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INTRODUCTION

1. The claim concerns the decision of Inspector S M Holden BSc (Hons) MSc CEng
MICE CTPP FCIHT MRTPI (“the Inspector”), dated 13 February 2025 (“the
Decision”), to grant outline planning permission for the construction of a secure
24-hour truckstop facility for up to 197 HGVs etc on land part of Wrotham Water

Farm, off London Road, Wrotham, Sevenoaks, Kent (“the Site”).

2. On 24 July 2025, Lang J granted permission to proceed on all grounds [HB/7/79].

3. Having abandoned Ground 2 (character and appearance) (at DGR/§10)
[HB/11/102], the Claimant now argues that the Decision is unlawful on the

following grounds:
a. Ground 1 - the Inspector erred by misinterpreting the second limb of
the Grey Belt test at p.73 of the National Planning Policy Framework

(“NPPF”);

b. Ground 2 (formerly 3) - the Inspector erred in multiple respects in her

treatment of Government Circular 01/2022.

FACTUAL BACKGROUND

4. The Site is undeveloped land lying within the Metropolitan Green Belt, within the
Kemsing Vale Landscape Character Area and directly adjacent to the Kent Downs
National Landscape Area (“the NLA”). The Site lies within the Claimant’s parish

area.

5. On 27 March 2023, the Second Defendant (“Moto”) applied to the Third Defendant
(“TMBC”) (application ref. TM/23/00681/OAEA) [HB/12/105] for outline
planning permission (all matters reserved except for access) to construct a 24-hour

secure truckstop facility incorporating a fuel station, amenity building of up to

2



10.

11.

1100 sqm, creation of a new access to the A20 via a roundabout, landscaping and

other associated works.

The Claimant objected to the proposal in its capacity as the lead parish council in
an alliance of local parish councils also comprising Platt, Borough Green,

Addington, Stansted and Ightham Parish Councils.

On 23 February 2024, TBMC rejected the Claimant’s application [HB/13/120]. The
reasons for refusal were harm to the Green Belt and harm to the character and

appearance of the area including the NLA.

Moto appealed against TMBC’s decision under s.78 TCPA. The First Defendant
(“the SOS”) appointed the Inspector to determine the appeal, which she did by
way of the hearing procedure, the hearing taking place on 9 and 10 January 2025.
In pre-hearing correspondence [HB/14/123], she identified the main issues in the
appeal as being: (a) the effect of the proposal on the Green Belt; (b) the effect of the
proposal on the surrounding area, including the setting of the NLA; and (c)
whether any harm is outweighed by other considerations, namely the need and

justification for the truckstop at the proposed location.

Moto lodged its appeal before December 2024, when the Defendant introduced the
new NPPF including new provisions on “Grey Belt”. The Inspector allowed the
parties to comment in writing on the impact of the new provisions, which they did

during the first week of January 2025 [HB/15/125, HB/16/133, HB/17/138].

The Inspector permitted the Claimant’s local parish council alliance to submit
written hearing statements and to participate fully in the hearing including by
being legally represented and by submitting written closing remarks after the

hearing. It is not disputed that the Claimant has standing to bring this claim.

Pursuant to the Inspector’s invitation the parties submitted written closing
statements in January 2025 [HB/18/140, HB/19/146, HB/20/153].
3



12. The Inspector issued the Decision on 13 February 2025 [HB/21/162], allowing

Moto’s appeal and granting outline planning permission subject to conditions.

LEGAL FRAMEWORK

13. Lindblom J, as he then was, summarised the principles relevant to s.288 TCPA
reviews in Bloor Homes Ltd v Secretary of State for Communities and Local

Government [2014] EWHC 754 (Admin) at §19, including the following;:

“(1) Decisions of the Secretary of State and his inspectors in appeals against the
refusal of planning permission are to be construed in a reasonably flexible way.
Decision letters are written principally for parties who know what the issues
between them are and what evidence and argument has been deployed on those
issues. An inspector does not need to “rehearse every argument relating to each
matter in every paragraph”...

(2) The reasons for an appeal decision must be intelligible and adequate, enabling
one to understand why the appeal was decided as it was and what conclusions were
reached on the “principal important controversial issues”. An inspector’s
reasoning must not give rise to substantial doubt as to whether he went wrong in
law, for example by misunderstanding a relevant policy or failing to reach a rational
decision on relevant grounds. But the reasons need refer only to the main issues in
the dispute, not to every material consideration...

(3) The weight to be attached to any material consideration and all matters of
planning judgment are within the exclusive jurisdiction of the decision-maker.
They are not for the court...

(4) Planning policies are not statutory or contractual provisions and should not be
construed as if they were. The proper interpretation of planning policy is ultimately
a matter of law for the court. The application of relevant policy is for the decision-
maker. But statements of policy are to be interpreted objectively by the court in
accordance with the language used and in its proper context. A failure properly to
understand and apply relevant policy will constitute a failure to have regard to a
material consideration, or will amount to having regard to an immaterial

consideration. ..



(5) When it is suggested that an inspector has failed to grasp a relevant policy one
must look at what he thought the important planning issues were and decide
whether it appears from the way he dealt with them that he must have

misunderstood the policy in question...”

14. Lindblom L] restated those principles at §§6-7 of St Modwen Developments v
Secretary of State for Communities and Local Government [2018] PTSR 746.

15. As to mistake of fact, Lord Carnwath explained the test as follows in E v Secretary
of State for the Home Department [2004] EWCA Civ 49, at §66:

“First, there must have been a mistake as to an existing fact, including a mistake
as to the availability of evidence on a particular matter. Secondly, the fact or
evidence must have been ‘established’, in the sense that it was uncontentious and
objectively verifiable. Thirdly, the appellant (or his advisers) must not been [sic.]
have been responsible for the mistake. Fourthly, the mistake must have played a

material (not necessarily decisive) part in the Tribunal’s reasoning.”

16.  Onas.288 review, the Court may refuse to quash an unlawful decision but only if
satisfied that the decision would necessarily have been the same: Simplex G.E.
(Holdings) v Secretary of State for the Environment (1989) 57 P&CR 306, at 327
(Purchas LJ) and 328-329 (Staughton LJ).

SKELETON SUBMISSIONS

GROUND 1 - MISINTERPRETATION OF NPPF GREY BELT TEST

Interpreting the Policy

17.  The Grey Belt concept is entirely new to the December 2024 iteration of the NPPF.
The concept was introduced into Chapter 13, which concerns the protection of

Green Belt land. Among other things, policies in Chapter 13 explain the “great



18.

19.

20.

importance” attached by the Government to Green Belts (§142); the five purposes
served by Green Belt (§143); the importance of taking Green Belt boundaries as
fixed, subject to exceptional circumstances (§§144-146); the order of priority where
local plans contemplate releasing Green Belt land for development (§148); the need
for very special circumstances to justify proposals for inappropriate Green Belt
development (§153); and the relevance of Grey Belt to decision-making, namely
that development is not inappropriate if it utilises Grey Belt land and other

conditions are met (§155).

The NPPF defines Grey Belt as follows, at p.73 (bold emphasis original, underlined
emphasis added) [HB/27/309]:

“Grey belt: For the purposes of plan-making and decision-making, ‘grey belt’ is

defined as land in the Green Belt comprising previously developed land and/or any
other land that, in either case, does not strongly contribute to any of purposes (a),

(b) or (d) in paragraph 143. ‘Grey belt” excludes land where the application of the

policies relating to the areas or assets in footnote 7 (other than Green Belt) would

provide a strong reason for refusing or restricting development.”

This definition gives rise to a two-stage test: (i) whether the land strongly
contributes to any of Green Belt purposes (a), (b) and (d); and (ii) whether the land
is excluded from the Grey Belt definition because the application of footnote 7

policies would provide a strong reason for refusing or restricting development.

The footnote 7 policies mentioned by p.73 include NPPF policies “relating to... a
National Landscape” and therefore include NPPF §189, which provides as follows
(emphasis added, footnotes omitted) [HB/27/301-302]:

“Great weight should be given to conserving and enhancing landscape and scenic
beauty in National Parks, the Broads and National Landscapes which have the
highest status of protection in relation to these issues. The conservation and

enhancement of wildlife and cultural heritage are also important considerations in
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21.

22.

23.

24.

these areas, and should be given great weight in National Parks and the Broads.
The scale and extent of development within all these designated areas should be

limited, while development within their setting should be sensitively located and

designed to avoid or minimise adverse impacts on the designated areas.”

The question on this appeal is whether limb (ii) of the Grey Belt definition requires

the application of footnote 7 policies to the site generally, or the proposal specifically.

Before the Inspector, all parties (i.e. the Claimant, Moto and TMBC) understood
that the policies fell to be applied generally at limb (ii), such that the Grey Belt
provisions would be disengaged if one or more of those policies provided a strong
reason for refusing development generally on the site (“the Site-Based

Approach”). As Moto’s closing submissions stated [HB/19/146]:

“9. The second thing you need to be satisfied of is that none of the Footnote 7
policies (excluding the Green Belt) “would provide a strong reason for refusing or

restricting development.” (Emphasis added.)

10. All three parties agree that this question is to be asked of the site i.e. this is
about the land and not what is proposed to be built on the site. Accordingly, the
question is whether there is any Footnote 7 policy which would provide a strong

reason for refusing or restricting development on the site generally.”

The Site-Based Approach represents the correct reading of the policy.

First, it reflects the ordinary and natural words used in the p.73 definition. Limb
(ii) of the p.73 test involves asking whether the application of footnote 7 policies
“would provide a strong reason for refusing or restricting development.”
Significantly, there is no express reference to “the” development proposed. The
formulation also uses the words “would provide”. This use of the conditional tense
necessarily positions the reader at an earlier point in the analytical process than

when considering the merits of the scheme itself. The focus is on whether there

7



25.

26.

27.

28.

would be a strong reason for refusing or restricting development on the land, were

development to be proposed.

This language contrasts materially with NPPF §11(d)(i), which concerns the
presumption in favour of sustainable development known as the tilted balance.
NPPF §11(d)(i) disengages the tilted balance where “the application of [footnote 7]
policies in this Framework that protect areas or assets of particular importance
provides a strong reason for refusing the development proposed” (emphasis
added). Limb (ii) of the p.73 definition could easily have been cast in the same way,
by focussing on the present tense and the particular development proposed. The

omission to do so was clearly deliberate.

Second, the Site-Based Approach reflects the nature of the Grey Belt question as a

threshold question, to be determined at an early stage in the analysis.

In plan-making terms, the notion of Grey Belt assists an authority to decide
whether or not to release an area of land for development. Where it is necessary to
do so, NPPF §143 provides that plans should give priority to previously developed
land, “then consider grey belt land which is not previously developed, and then
other Green Belt locations.” In decision-making terms, the Grey Belt concept assists
the decision-maker to determine whether a proposal is inappropriate development

that needs justifying according to very special circumstances.

In neither case is it necessary to consider the merits of the particular proposal.
Indeed, in relation to plan-making, to which the p.73 definition applies equally, it
is impossible to engage with the particular proposal because the plan-making
exercise necessarily involves considering development in the abstract rather than
any particular scheme. In relation to decision-making, there is no logical or other
reason why a decision-maker cannot conclude that footnote 7 policies provide a
strong reason to refuse or restrict development generally (on account of the features
of the Green Belt site), and hence that the site is excluded from the Grey Belt

definition, but nevertheless go on to find that the particular proposal can be
8



29.

30.

31.

justified on the merits because very special circumstances exist. Indeed, were it
otherwise, the Green/Grey Belt status of the site would change from proposal to

proposal.

Third, the SOS’s contrary interpretation of the policy (at SGR/§§39-41 [HB/3/46])
is not persuasive. Drawing from NPPF §11, the SOS obliquely suggests that NPPF
p.73 effectively contains two Grey Belt definitions, one for plan-making (where the
focus is on strong reasons for “restricting”), the other for decision-taking (where
the focus is on refusal). But p.73 contains no such indication. It suggests a single
definition (Grey Belt “is defined as....”) that applies to plan-making and decision-
taking alike. There is no indication, e.g. by using the words “as the case may be”,

that the definition differs according to context. Nor was this the Inspector’s

reading: see DL/§41 [HB/21/170] (there is no strong reason to refuse “or restrict”).

Nor is there any other reason to understand, as the SOS contends, that
consideration of the particular proposal is “baked in” to the Grey Belt definition.
The focus of limb (ii) is on the site, not the proposal, for the reasons given above.
Claiming that it will often be “pragmatic” to examine the proposal requires the
decision-maker to put the cart before the horse. The Grey Belt question and the
merits of the proposal are different questions that belong at different stages of the
decision-maker’s analysis. Even if no strong footnote 7 reason exists for refusing
or restricting a particular proposal, it does not follow that the usual need for the
developer to demonstrate very special circumstances - a question that concerns
the overall planning balance - should therefore fall away. The decision-maker still
needs to ask the prior, general, question of whether a strong footnote 7 reason

exists for refusing or restricting development on the site in question.

Indeed, the SOS'’s resistance to the Site-Based Approach is at odds with the
endorsement of that approach in the recent appeal decision of Boscobel Lane

(APP/C3430/W/25/3363067), dated 13 November 2025. The appeal concerned a site

that extended close to a Grade II-listed church. In relation to the application of limb
(ii) of the Grey Belt test, the inspector stated (emphasis added):
9



“66. The parties differ regarding the application of footnote 7 with reference to the
potential heritage impact of the proposed development. The appeal site extends close
to the Grade II listed Church of St John. There was no heritage reason for refusal
and the parties agree that the eastern part of the site is not proposed for development
because of the harm that it would cause to the heritage significance of the Church
of St John. The Council maintain that this represents a strong restriction on
development and for this reason the proposed development would not be grey belt

development.

67. The Council contend that the application of the footnote 7 test does not involve

any consideration of the development that is proposed in any given application

because the definition in the Framework is applicable to both plan making and

decision making and also relates to the land rather than the development.”

32.  The inspector considered the appellant’s arguments to the contrary before noting
the difference in wording between NPPF §11(d)(i) and the p.73 definition,

reasoning as follows (emphasis added):

“70. Notwithstanding this, the definition of grey belt at Annex 2 of the Framework
clearly relates to land within the Green Belt, whereas paragraph 11d)i refers to a
strong reason for refusing the development. Moreover, the wording within the
definition of grey belt specifically differs from that at footnote 7 in that it includes

a reference to restricting development...

71. When considered together with the definition of grey belt, I consider that grey

belt is an assessment of the land rather than the proposed development, and that the

Council’s interpretation correctly reflects the definition of grey belt within the

Framework. Consequently, even though the parties agree that the heritage harm
would not be a strong reason for refusal, it is a strong reason for restricting the

development and as such I conclude that the appeal site is not grey belt land.”

33.  Despite the use of the words “the development”, it is clear that the inspector

endorsed the local planning authority’s interpretation in that case.
10
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35.

36.

37.

Fourth, neither is Moto’s interpretation (at DGR/§§24-26) [HB/4/62-63] persuasive.
Its vague position that there is “no single right way” to apply the definition is at
odds with its analysis before the Inspector in the Decision. Moto’s position also

overlooks the important contrast between the words “the development proposed”

(used by NPPF §11(d)(i)) and the single word “development” (in p.73).

Nor does it follow that the application of the test tends to be unyielding unless the
decision-maker is permitted to consider specific development proposals. The
decision-maker must consider whether the footnote 7 policies provide a “strong”
reason for refusing or restricting development generally. The answer to that
question involves an exercise of planning judgment and can be expected to differ
from site to site according to various factors such as the site’s features, its proximity

to the NLA and the contribution it makes to the NLA’s setting.

As the Claimant represented (at §4(g) of its closings) [HB/18/141], NPPF §189
provided a strong reason for at least restricting development because the Site lay
within the immediate setting of the NLA; and the setting of the NLA was
particularly important since it was a principal reason for the designation of the
Kent Downs as an NLA in the first place. TMBC’s submission (at §24) was in
similar terms: NPPF §189 was “quite capable of providing a strong reason for
restricting development here”, because “the appeal site forms part of the
immediate setting to the National Landscape, is adjacent to it, and makes an
important contribution to it” [HB/20/157-158]. Other factors that might influence
the status of the Site are, for instance, that it is “wrapped around on three sides”
by the NLA (see DL/§19) and that the escarpment within the NLA allows for
“[s]pectacular, long-distance panoramic views... [to] be experienced from many

places” (DL/§18) [HB/21/165].

The Site-Based Approach is therefore the correct reading of the p.73 definition.

11



The Inspector’s Findings

38. The pivotal passage in the Decision is DL/§41 [HB/21/170]. Having found that the
Site did not make a strong contribution to any of purposes (a), (b) or (d) (DL§§39-
40), the Inspector considered limb (ii) of the Grey Belt test (emphasis added):

“National Landscapes are one of the protected areas referred to in footnote 7.
However, it will be seen from the analysis set out earlier that I have found only

limited and localised harm to the setting of the KDNL [i.e. the NLA] and no harm

to the special characteristics of the views into or out of the Protected Landscape.
Notwithstanding that the proposal will not conserve and enhance the landscape
and its setting considered together, I do not consider the identified harm would

provide a strong reason to refuse or restrict the development.”

39. The “analysis set out earlier” appears at DL/§§18-38 [HB/21/165-170]. In policy
and legislative terms, the upshot of that analysis is at DL/§§37-38:

“37. Taking all the above into consideration, I conclude that the proposal would not
be detrimental to the natural beauty or quiet enjoyment of the designated landscape
and would comply with Policy CP7 of the Core Strategy as it is not a development
within the KDNL. The proposal would also accord with paragraph 189 of the
Framework which permits development within the setting of a national landscape
providing it is sensitively located and designed to minimise adverse impacts on the

designated areq.

38. However, the proposal would fail to fully comply with Principles SD2 and SD8
of the Management Plan arising from the limited and localised harm to [the] setting
of the KDNL in the vicinity of the site. Consequently, it cannot be concluded that
the proposal would fully accord with the [statutory] duty to ‘seek to further’ the
purposes of the Protected Landscape as the totality of the landscape, taking account
of its setting, will not be conserved and enhanced. These are material considerations

which will attract great weight in the planning balance.”

12



40.

41.

42.

43.

44.

From DL/§41 and the preceding analysis at DL/§§18-38, it is clear that the
Inspector applied limb (ii) of the Grey Belt test with reference to the specifics of the
particular proposal: there was no strong footnote 7 reason to refuse or restrict “the”
development (DL/§41) because of her earlier findings as to the impact of this
proposal on the NLA.

The SOS appears to agree with this analysis: see SGR/§§39-41 [HB/3/46]. At any

rate he does not suggest a different reading of the Decision.

Moto’s attempts to argue that the Inspector considered the Site generally are

unpersuasive for the following reasons.

First, DL/§§13 and 16 do not assist. They represent general discussion of the NLA
policy context. They were not part of the Inspector’s Grey Belt analysis, did not
mention the Grey Belt test, and did not address the relevant limb (ii) question of
whether NPPF §189 provided a strong reason for refusing or restricting
development generally on the Site. They were not an application of the NLA
policies to the case at hand. Contrary to Moto’s DGR/§32 [HB/8/89], the Claimant’s
position is obvious even from a straightforward reading of the relevant

paragraphs. It does not depend on over-analysis of the Decision.

Second, if Moto’s interpretation is right, and DL/§13 and 16 do show the Inspector
grappling with whether NPPF §189 provides a strong reason for refusing or
restricting development on the Site generally, then it is wholly unclear why she
would then go on (at DL/§41), as Moto contends, to ask the different and more
specific question of whether the same policy provided strong reasons for refusing
or restricting this development. This would have been an irrelevant consideration,
since it went beyond the scope of the NPPF p.73 test and therefore lacked any
policy basis. By far the more natural reading of the Decision is that the Inspector
considered the Grey Belt test at DL/§41, and only at DL/§41, but simply
misunderstood that test as focussing on “the” development rather than

development generally at the Site.
13



45.

46.

47.

48.

Third, it is no answer for Moto to say (as at DGR/§31) [HB/8/88-89] that DL /§§13
and 16 represent a finding that NPPF §189 was not a policy capable of providing a
strong reason for refusing or restricting development, on the basis that NPPF §189
presumes that some development will take place within setting. Even if those
passages of the Decision could be read in that way, this would not have been a
lawful application of limb (ii) of the Grey Belt test. NPPF §189 requires
development within the setting of an NLA to be “sensitively located and designed
to avoid or minimise adverse impacts on the designated areas”. Limb (ii) of the test
requires “the application” of footnote 7 policies. If Moto’s reading of the DL is
correct, then the Inspector has done nothing more than examine part of the
wording of NPPF §189, concluding that it does not prevent development outright,
and ending the analysis there. If the wording means the policy cannot provide a
strong reason for refusing or restricting development on this site, then that must
also be the case for any other site located within the setting of an NLA. This would
not have involved an application of the footnote 7 policy to the site in question. Nor
would it have involved asking whether there was a strong reason for refusing or

restricting development on the Site.

This cannot be what the Grey Belt definition envisages. Even if the DL should be
read as Moto suggests, the Inspector would have acted unlawfully - either by
misapplying the policy, or by reaching an irrational conclusion - by not properly

carrying out the exercise of judgment required by limb (ii) of the test.

Fourth, in this case it is neither here nor there that the Inspector correctly rehearsed
the contents of the Grey Belt test at DL/§39. The SOS relies on the same passage
(at SGR/§38) [HB/3/45] to support a different reading of the DL. Evidently DL/§39
does not reveal anything useful about the Inspector’s interpretation of the Grey
Belt test or how she applied it. Put simply, this is a case in which the DL does

provide contra-indications to suggest that the test was misapplied.

The Inspector therefore erred, when applying the limb (ii) test, by focussing on the

specific proposal rather than the Site generally. Alternatively, if Moto’s
14



49.

interpretation of the Decision based on NPPF §189 is correct, the Inspector took
account of irrelevant considerations and/or reached an irrational conclusion,

and/or failed to give adequate reasons for her conclusions.

The Decision should be quashed.

GROUND 2 (EX-3) - FLAWED TREATMENT OF CIRCULAR 01/2022

The Circular - the Parties’ Arguments

50.

51.

52.

The extent of the need for the proposal was a central issue at the appeal. Having
decided that the Site was Grey Belt, the Inspector needed to determine whether or
not the development was inappropriate development under NPPF §155. Among
other things this required her to determine whether there was a “demonstrable
unmet need for the type of development proposed” (see NPPF §155(b))
[HB/27/298].

Moto argued that there was such a need, deriving in part from Department for
Transport Circular 01/22, ‘Strategic road network and the delivery of sustainable
development’, which establishes (at §81 [HB/28/329]) that the recommended
distance between motorway facilities providing HGV parking should be no more

than 14 miles.

The Claimant did not accept that there was a need for this particular facility in this
particular location. The Claimant argued that the 14-mile rule suggests a need for
HGYV “facilities”, broadly defined, but not necessarily a facility as extensive as this

one. In its note of 7 January 2025, it stated (at §16) [HB/13/128-129]:

“As our previous submissions have detailed, there is no need for the type of
development proposed, which is far in excess of what the circular suggests. We

noted before that:

15



e Nothing in the circular requires large scale service stations like the appeal
scheme every 14 miles. The appellants [Moto] vastly overstate their case on this
matter, given that the circular is equally satisfied with a smaller roadside truck
stop with more reduced facilities.

o In this case, this stretch of the strategic road network is already well served by
two large scale HGV parking facilities, at Maidstone M20 Services (to be
expanded) and Clackett’s Lane in both directions. Other major HGV services
exist at Thurrock and Medway Services (owned by the appellant) both to the
north. Another facility of this scale in this area is far beyond what the circular

expects or seeks.”

In its application materials, Moto sought to argue that the particular features of
this proposal were necessary in order to meet the requirements for signage from
the Strategic Road Network (“the SRN”). Its Alternative Sites Assessment
(“ASA”) dated March 2023 [HB/24/242, 244] stated as follows (emphasis added):

“4.3 The Circular establishes that locations for new roadside services should be
located preferably between junctions (on-line) rather than at junction locations (off-

line). Section 84 of the Circular states that on-line locations are preferable because

they are more accessible to road users and, as a result, are more attractive and

conducive to encouraging drivers to stop and take a break...

4.4 However, in circumstances where an on-line service area cannot be delivered

due to planning, safety, operational or environmental constraints, the Circular
clarifies that a site sharing a common boundary with a highway, at a junction with

the SRN, is to be preferred to the continued absence of facilities. Section 88 of the

Circular also specifies that, as an exception to these general location criteria,

truckstops located within 2-miles [sic.] of the SRN, that otherwise meet the

minimum requirements for signing that would not direct traffic through an

established residential area, are acceptable.

16



54.

55.

4.10... the size of potential sites cannot be less than 6.5ha. The accompanying

planning application evidences that a site of 6.5ha, if used efficiently, can

adequately accommodate the facilities needed to ensure that signage from the SRN

can be achieved. A site smaller than 6.5ha would be unlikely to be able to achieve

this and thus any sites smaller than 6.5ha would be excluded from further

consideration.”

Moto’s ASA of August 2024 [HB/22/203-204] was in similar terms:

“5.10 The Council state that there is a lack of justification regarding the need for a
6.5ha site. In the context of the Appellant’s ASA this is highly relevant, as site size

formed part of the criteria to identify potential alternative sites.

5.11 Sites of 6.5ha or more were identified as potential alternatives to the Appeal

Site. The ASA explains a site of this size is capable of accommodating the facilities

required to ensure that signage from the SRN can be achieved. The Appeal Scheme

provides the justification for this approach; it is contained within a 6.5ha site and

would be capable of being signed from the SRN.

5.12 However, the size requirement is also driven by viability. The Appellant’s
position is that the site needs to be at least 6.5[ha] in order to ensure that sufficient
HGYV parking spaces are provided on site to attract the necessary trade from HGV
drivers on the SRN. Within this context, obtaining signage from the SRN

continues to be relevant, as it would assist in informing drivers of their proximity

to the truckstop and the facilities it offers.”

Likewise, Moto’s position statements with National Highways and Kent County
Council dated November 2023 (at Appendices 13 and 14 of the Transport
Statement) [HB/23/211, 222], which recorded the agreement between those parties
that the development “meets the requirements to be signed as a HGV parking

facility”, provides the “minimum requirements for a Motorway Truckstop... [said
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56.

57.

58.

59.

60.

to be set out in the Circular at Annex A]”, and “therefore meets the requirement to

be signed as a HGV parking facility from the SRN”.

Accordingly, the ability of the proposal to meet the Circular’s minimum signage
requirements was a significant feature of the scheme, not just to Moto but also to
the highway authorities. According to the ASAs, it was relevant for viability
reasons, to inform drivers of the new services. But it was also relevant for the role
it played in justifying both the location of the Site (away from online locations, as

usually required by the Circular) and its scale (of 6.5ha in area).

As part of its argument that the proposal satisfied the Circular’s signage
requirements, Moto classified the proposed facility as a “Motorway truckstop”
within the meaning of Table 1 of Annex A to the Circular [HB/28/333-336], which
establishes mandatory and permitted features for roadside facilities of various

kinds, in order for those facilities to be eligible for signing from the SRN.

At the hearing, the Claimant argued, and Moto apparently accepted, that the
printed version of the Circular contained in the core documents (at CD 7A.2)
[HB/29/338] was missing a column from Table 1, and that the missing column
(which can be seen on the online version of the Circular [HB/28/333]) better
described the proposal. The missing column, headed “Truckstops signed from the
SRN™”, makes clear that the provision of fuel for petrol and diesel vehicles is not a

mandatory requirement as it is for a motorway truckstop.

In other words, properly classified, the signage requirements of the Circular did
not in fact require the provision of a filling station in addition to HGV parking. The
Claimant stressed these points again at §12 of its written closings of 20 January
2025 [HB/18/142], which the Inspector claimed to have considered (at DL/§8)
[HB/21/163].

Clearly the correct classification of the proposal was as a “truckstop signed from

the SRN”. This column in Table 1 contains a footnote (consisting of two stars) that
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states “See paragraph on exception to these location requirements”. The SOS
agrees (at SGR/8§50) [HB/3/49] that this footnote refers the reader back to §88 of the
Circular [HB/28/330]. Moto expressly relied on §88 of the Circular: see §4.4 of its
ASA dated March 2023 [HB/24/242], and §2.2.5 of its Transport Statement dated
January 2023 [HB/25/286].

The Inspector’s Findings

61.

In her analysis of the demonstrable unmet need issue, the Inspector:

a. noted the requirements of NPPF §155(b) and defined the “type” of
development proposed as a “24-hour truck stop adjacent to the M26,
part of the Strategic Road Network” (DL/§48) [HB/21/171];

b. found that the freight and logistics sector was critical to the economy,
that NPPF §114 recognised the importance of lorry parking facilities and
that the Circular, which falls to be read alongside the NPPF, “is a

material consideration that carries very significant weight” (DL/§49);

c. considered the materials indicating a need to increase lorry parking

nationally and regionally, including in Kent (DL/§§50-57);

d. considered the Road Haulage Association’s concerns for the welfare of
existing drivers, including their need for personal safety and security,
and found that a need existed to provide “a safe place for drivers to use
a toilet, have a shower, purchase a meal and sleep overnight without
fear of crime” (DL/§58), which also benefited SRN users generally since
it reduced HGV driver fatigue and the risk of accidents (DL/§59); and

e. found that the need for “lorry parking in Kent” was compelling,

ongoing and likely to increase over time, and could not be met by a
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62.

63.

64.

motorway rest area with fewer facilities (DL/§60) or a lorry park with a

smaller number of spaces (DL/§61).

At DL/§62, the Inspector stated (emphasis added):

“By contrast the proposal would meet all the minimum mandatory requirements
for signage from the motorways. It would operate on a 24-hour basis, with free
short-term parking, security monitoring equipment, an amenity building and a

fuelling facility. The fuel station would be an essential part of the proposal and a

mandatory requirement to comply with the Circular. Although there are other

facilities reasonably close by on the A20, they occupy smaller sites and are likely to
have height restrictions making them unsuitable for use by HGVs. Furthermore,
their use by significant numbers of lorries would be likely to result in unacceptable
on-site conflict with smaller vehicles and would create unnecessary additional lorry
movements on the local road network. I am therefore satisfied that the proposal is
of the appropriate type to address the identified need for facilities on this part of

[the] motorway network in Kent.”

The Inspector then went on to find that the Circular’s 14-mile requirement applied
given the shortage of facilities (DL/§63), that the methodology in the ASA was
logical and sensible (DL/§64), that the Site would satisfy the 14-mile requirement
and was suitably located (DL/§§65-68), and that the need for further parking
facilities in Kent was urgent (DL/§70). She concluded that NPPF §155(b) was
satisfied (DL/§71).

In the planning balance, the Inspector found that the public benefits of the scheme
weighed substantially and very strongly in favour of the proposal. Among the
benefits were the “decent working conditions for lorry drivers, who currently find
themselves without suitable places to meet their needs for toilets, showers, food,

safety for themselves, and security for their vehicles and loads” (DL/§95).
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Submissions

65.

66.

67.

68.

69.

The Inspector erred in her treatment of NPPF §155(b), for the following reasons.

First, the Inspector was manifestly wrong to find (at DL/§62) that the fuel station
was a mandatory requirement under the Circular. The proposal involved a
truckstop signed from the SRN. Such a facility did not require the provision of fuel

for vehicles.

The SOS argues (at SGR/8§55) [HB/3/51] that the Inspector merely disagreed with
the Claimant as a matter of her judgment, classifying the proposal under “one of
the motorway categories” (at DL/§61) instead. This is wholly unconvincing.
DL/ 8§61 serves the different purpose of explaining why the need for parking could
not be met by a smaller facility that “did nothing more than address the problem
of overnight parking in Tonbridge and Malling (say of 40 spaces).” Nothing in
DL/ 8§61 suggests that the Inspector was concerned with the question of classifying

the proposal under the Circular.

In any event, the provisions in Table 1, Annex A of the Circular are so prescriptive
that in this case there was only one lawful way to interpret and apply them. Since
Moto relied on §88 of the Circular, and since §88 links to the “Truckstops signed
from the SRN” category by way of the double-starred footnote to the definition (as
the SOS accepts, at SGR/§50 [HB/3/49]), the only rational conclusion was that the
Circular regarded this proposal as a truckstop signed from the SRN. Either the
Inspector misinterpreted the Circular, or she reached an irrational conclusion in
applying it, or she was materially mistaken as to the fact of the proposal’s correct

classification.

Second, this was a material error because of Moto’s case that the scale and location

of the proposal were justified by the need to satisfy the Circular’s minimum

signage requirements. While a fuel station is a permissible facility for truckstops

signed from the SRN, the Inspector needed to recognise that the Circular did not
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70.

71.

72.

regard it as mandatory requirement; that the proposal did not simply meet the
minimum signage requirements but exceeded them. This was important because
of her overall task, under NPPF §155(b), of determining whether there was a
demonstrable unmet need for the type of development proposed. Moto is therefore

wrong (at DGR/§60) [HB/8/95] to dismiss the signage issue as a red herring.

Third, it is no answer to say that the Inspector was free, as a matter of judgment,
to interpret the “type” of development under NPPF §155(b) as including the
parking spaces and the amenity building but excluding the fuel station. Both the
SOS (at SGR/§853-54) [HB/3/50-51] and Moto (DGR/§§53-54) [HB/8/93] take this
point. But it is a poor point because it overlooks the nature of the task under NPPF
§155(b), which requires the Inspector to decide whether the development benefits
from an exception to the usually stringent requirements against new Green Belt
development, which is by default inappropriate and can only be justified in very
special circumstances. Hence the need for the developer to show a “demonstrable”

unmet need as a precondition to unlocking the NPPF §155 exception.

Accordingly, the exceptions must be narrowly rather than generously construed.
Although the task of defining the “type” of development will inevitably involve
judgment, it cannot simply mean whatever the decision-maker wants it to mean.
It cannot be a lawful exercise of that judgment for the Inspector to exclude such a
significant element of the proposal, especially one that was mentioned expressly
in the description of the development. That would either be irrational, or involve
a failure to consider the (highly) relevant issue of whether the presence of the fuel

station affected the type of development being proposed.

For the avoidance of doubt, the Claimant does not insist on the justification of
every “single parking space, toilet cubicle or square foot of café space”, to use
Moto’s words (at DGR/§54) [HB/8/54]. The requirement is simply to apply NPPF

§155(b) in a way that accounts for the major components of the scheme.
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73.

74.

75.

Fourth, nor does DL/§62 salvage the Inspector’s position. The reference to nearby
fuelling facilities falls to be read alongside the remainder of that paragraph, which
erroneously found the Circular to require the fuel station. This is consistent with
the heavy reliance by the Inspector on the Circular elsewhere in the Decision.
Hence DL/§8§49-50, which describe the Circular itself as a statement of
Government policy that “carries very significant weight”, and as acknowledging a
need for “new and expanded roadside facilities”; DL/§52, which draws on the
findings of the National Lorry Parking Survey, referred to by the Circular; and
DL/8§§92-94, which take the Circular as establishing the need for lorry parking
facilities, before describing that matter and related matters as significant public

benefits (as do DL/§§95, 99).

DL /8852 and 58-59 represent relatively lengthy consideration of the independent
need for other elements of the proposal (toilets, showers, security for trucks,
sleeping facilities). But there is no comparable treatment of the fuel station.
Although the latter part of DL/§62 finds that nearby fuelling facilities are likely to
be unsuitable, this cannot be said to represent a finding that there is a
“demonstrable” unmet need for facility that includes a filling station,
independently of the Circular. It is not freestanding analysis of the filling station
but is inherently tied to, and hence tainted by, the Inspector’s misunderstanding

of the Circular in the previous sentence.

The Decision should be quashed.

REMEDIES

76.

77.

In terms of relief, clearly the outcome could have been different for the reasons

given at SFG/§§34-35, 55 [HB/2/18-19, 24-25]. The SOS does not disagree.

Moto does disagree but not convincingly. In reality its submissions at DGR/§§62-

63 [HB/8/95] merely repeat its substantive arguments as to unlawfulness. There is
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no serious attempt to explain why, in spite of the unlawfulness alleged, the

Decision would necessarily have been the same.

CONCLUSION
78.  The Claimant seeks an order quashing the Decision.
79. The Claimant also seeks its costs of the claim, subject to the Aarhus costs cap

ordered by Lang ] [HB/7/79].
DR ALEX WILLIAMS

FRANCIS TAYLOR BUILDING
17 November 2025
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