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BETWEEN: 

 

WROTHAM PARISH COUNCIL 

Claimant 

-and- 

(1) THE SECRETARY OF STATE FOR HOUSING, COMMUNITIES AND 

LOCAL GOVERNMENT 

 

(2) MOTO HOSPITALITY LTD 

 

(3) TONBRIDGE AND MALLING BOROUGH COUNCIL 

Defendants 

 

_____________________________________________________ 

SKELETON ARGUMENT ON BEHALF OF  

THE SECRETARY OF STATE 

For hearing 9-10th December 2025 

_______________________________________________ 

References: to the Hearing Bundle = HB/page; to the Decision Letter = DL; to the Statement of Facts and 

Grounds = SFG; to the Claimant’s skeleton argument = CSA; to the Third Defendant’s skeleton argument = 

D3SA. 

Essential reading (time estimate 3hrs): see list at Appendix 1 to this skeleton argument. 

Introduction  

1. The Claimant challenges the decision of the Secretary of State’s Inspector on 13 

February 2025 (the “Decision”) to allow the Second Defendant’s (“D2”) planning 

appeal under s.78 of the Town and Country Planning Act 1990 (“TCPA 1990) and 
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grant outline planning permission (all matters reserved except access) for “construction 

of a secure 24-hour truck stop facility for up to 197 HGVs incorporating fuel station; amenity 

building of up to 1100 sqm; creation of a new access to A20 via roundabout; landscaping and 

other associated works” (the “Development”) on land part of Wrotham Water Farm, 

Wrotham, Kent (the “Site”).  

2. The Claim is pursued on two remaining grounds (Ground 2 having been abandoned), 

namely: 

(1) Ground 1: the Inspector misinterpreted the definition of grey belt in the December 

2024 version of the National Planning Policy Framework (“NPPF”) by treating it 

as requiring consideration of whether footnote 7 policies provided a strong reason 

for refusing or restricting “the” Development, and not development “generally” on 

the Site (SFG/20); and  

(2) Ground 3: the Inspector “erred in multiple respects in her treatment of” Government 

Circular 01/2022 on the Strategic Road Network and the delivery of sustainable 

development (the “Circular”). 

3. The Third Defendant (“D3”) is the local planning authority for the area in which the 

Site is situated. It refused planning permission for the Development, opposed D2’s 

appeal and it supports the Claimant’s case on Ground 1 (it makes no submissions on 

Ground 3).  

4. In summary, the Secretary of State submits that the claim should be dismissed because: 

(1) The Claimant’s interpretation of grey belt policy is wrong and overly legalistic. 

Interpreted in light of its context and purpose, grey belt policy does require 

consideration of whether footnote 7 policies provide a strong reason for refusing 

the proposed development; 

(2) The Inspector lawfully found there was need for the type of development proposed 

for the purposes of paragraph 155(b) NPPF and did not have to decide whether 

the Development could be disaggregated and come forward without a fuel facility. 

In any event, the Inspector correctly applied the Circular and rationally judged the 

Development to be a motorway truck-stop (which does have to provide a fuel 

facility) given its location and purpose. Irrespective of how the Circular applied to 

the Development, in a free-standing planning judgement the Inspector found that 

a fuel facility was needed because trucks using the truck-stop could not reasonably 

refuel anywhere else reasonably close.  
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Factual background 

The Site, the application and the appeal 

5. The Site is undeveloped land within the Green belt, and near to the Kent Downs 

National Landscape (“KDNL”). The site location plan is at HB/287. This shows that 

the southern boundary of the Site partly abuts the slip road to the motorway at junction 

2A of the M26. The Site is immediately northwest of junction 2A and it is adjacent to 

the A20 (which joins the roundabout at junction 2A). It is also near to the M20. The 

position of the Site relative to junction 2A can also be seen in the aerial photograph at 

HB/237.  

6. D2 applied for planning permission for the Development in March 2023 (HB/105). D3 

refused in February 2024 citing reasons relating to (i) inappropriate development in the 

green belt and (ii) impact on the character appearance of the area and harm to the 

KDNL through the introduction of built form and lighting (HB/120). 

7. D2 appealed and the appeal was determined by a hearing held on 9-10 January 2025.  

Relevant NPPF Policy1 

8. Chapter 13 of the NPPF (HB/295) is concerned with “protecting Green Belt land”. It 

contains policies in respect of both plan-making and decision-taking.  

9. In terms of decision-taking, paragraph 153 NPPF (HB/287) provides that inappropriate 

development in the Green Belt is by definition harmful and requires very special 

circumstances (“VSC”) to justify it: 

153. When considering any planning application, local planning authorities should ensure 

that substantial weight is given to any harm to the Green Belt, including harm to its 

openness.2 Inappropriate development is, by definition, harmful to the Green Belt and 

should not be approved except in very special circumstances. ‘Very special circumstances’ 

will not exist unless the potential harm to the Green Belt by reason of inappropriateness, 

and any other harm resulting from the proposal, is clearly outweighed by other 

considerations. 

10. Relatedly, paragraph 154 NPPF provides that development in the Green Belt is 

inappropriate unless it falls within one of the listed “exceptions”.  

11. The policy in paragraph 155 NPPF was added in the 2024 revision. It creates a new 

exception: development will not be inappropriate (it will be appropriate) if it satisfies 

 
1 Footnotes that are immaterial to the issues in this claim have been omitted from the following quotations 
from the NPPF.  
2 Footnote 55 states: “Other than in the case of development on previously developed land or grey belt land, where 
development is not inappropriate”. 
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limbs (a)-(d) of the new policy. Paragraph 155 NPPF provides: 

155. The development of homes, commercial and other development in the Green Belt 

should also not be regarded as inappropriate where all the following apply:  

a. The development would utilise grey belt land and would not fundamentally undermine 

the purposes (taken together) of the remaining Green Belt across the area of the plan;  

b. There is a demonstrable unmet need for the type of development proposed;3  

c. The development would be in a sustainable location, with particular reference to 

paragraphs 110 and 115 of this Framework; and  

d. Where applicable the development proposed meets the ‘Golden Rules’ requirements 

set out in paragraphs 156-157 below. 

12. The ‘golden rules’ in paragraphs 156-157 NPPF relate to “major development involving the 

provision of housing”. In such cases, where the golden rules are satisfied paragraph 158 

NPPF provides that “a development which complies with the Golden Rules should be given 

significant weight in favour of the grant of permission”. 

13. The expression “Grey Belt” is defined in the Glossary (HB/309) as follows: 

Grey belt: For the purposes of plan-making and decision-making, ‘grey belt’ is defined as 

land in the Green Belt comprising previously developed land and/or any other land that, in 

either case, does not strongly contribute to any of purposes (a), (b), or (d) in paragraph 

143. ‘Grey belt’ excludes land where the application of the policies relating to the areas or 

assets in footnote 7 (other than Green Belt) would provide a strong reason for refusing 

or restricting development. 

14. Footnote 7 attaches to paragraph 11 NPPF (HB/293) which sets out the presumption 

in favour of sustainable development (commonly called the ‘tilted balance’). Paragraph 

11 NPPF provides: 

11. Plans and decisions should apply a presumption in favour of sustainable development.  

 

For plan-making this means that:  

a) all plans should promote a sustainable pattern of development that seeks to: meet the 

development needs of their area; align growth and infrastructure; improve the environment; 

mitigate climate change (including by making effective use of land in urban areas) and adapt 

to its effects;  

b) strategic policies should, as a minimum, provide for objectively assessed needs for 

housing and other uses, as well as any needs that cannot be met within neighbouring areas, 

unless:  

i. the application of policies in this Framework that protect areas or assets of particular 

importance provides a strong reason for restricting the overall scale, type or 

 
3 Footnote 56 states: “Which, in the case of applications involving the provision of housing, means the lack of a 

five year supply of deliverable housing sites, including the relevant buffer where applicable, or where the Housing 
Delivery Tests was below 75% of the housing requirement over the previous three years; and in the case of traveller 

sites means the lack of a five year supply of deliverable traveller sites assessed in line with Planning Policy for 
Traveller sites”.  
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distribution of development in the plan area [fn7]; or  

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole.  

For decision-taking this means:  

c) approving development proposals that accord with an up-to-date development plan 

without delay; or  

d) where there are no relevant development plan policies, or the policies which are most 

important for determining the application are out-of-date, granting permission unless:  

i. the application of policies in this Framework that protect areas or assets of particular 

importance [fn 7] provides a strong reason for refusing the development proposed; or  

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole, having 

particular regard to key policies for directing development to sustainable locations, 

making effective use of land, securing well-designed places and providing affordable 

homes, individually or in combination. 

15. Footnote 7 states: 

The policies referred to are those in this Framework (rather than those in development 

plans) relating to: habitats sites (and those sites listed in paragraph 194) and/or designated 

as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, a 

National Landscape, a National Park (or within the Broads Authority) or defined as 

Heritage Coast; irreplaceable habitats; designated heritage assets (and other heritage assets 

of archaeological interest referred to in footnote 75); and areas at risk of flooding or 

coastal change. 

16. One of the NPPF policies falling within footnote 7 is paragraph 189 NPPF (HB/301) 

which concerns, among other things, National Landscapes. Paragraph 189 NPPF 

provides: 

Great weight should be given to conserving and enhancing landscape and scenic beauty in 

National Parks, the Broads and National Landscapes which have the highest status of 

protection in relation to these issues. The conservation and enhancement of wildlife and 

cultural heritage are also important considerations in these areas, and should be given 

great weight in National Parks and the Broads. The scale and extent of development within 

all these designated areas should be limited, while development within their setting should 

be sensitively located and designed to avoid or minimise adverse impacts on the designated 

areas. 

 

17. The policies within the scope of footnote 7 also include paragraph 215 NPPF concerning 

heritage which provides: 

215. Where a development proposal will lead to less than substantial harm to the 

significance of a designated heritage asset, this harm should be weighed against the public 

benefits of the proposal including, where appropriate, securing its optimum viable use. 

 

18. In terms of plan-making, paragraph 145 NPPF (HB/295) provides that “once established, 

Green Belt boundaries should only be altered where exceptional circumstances are fully 
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evidenced and justified through the preparation or updating of plans”. Paragraph 146 NPPF 

sets out that ‘exceptional circumstances’ may include instances where a local planning 

authority cannot meet its identified need for homes, commercial and other 

development, and it advises such authorities to review their Green Belt boundaries: 

Exceptional circumstances in this context include, but are not limited to, instances where 

an authority cannot meet its identified need for homes, commercial or other development 

through other means. If that is the case, authorities should review Green Belt boundaries 

in accordance with the policies in this Framework and propose alterations to meet these 

needs in full, unless the review provides clear evidence that doing so would fundamentally 

undermine the purposes (taken together) of the remaining Green Belt, when considered 

across the area of the plan. 

 

19. Paragraph 147 NPPF provides that “before concluding that exceptional circumstances exist 

to justify changes to Green Belt boundaries, the strategic policy-making authority should be able 

to demonstrate that it has examined fully all other reasonable options for meeting its identified 

need for development”. 

20. Paragraph 148 NPPF deals with cases in which it is necessary to release Green Belt land 

for development and it sets out an order of preference for release that gives priority to 

previously developed land and then grey belt which is not previously developed before 

other Green Belt locations are considered:  

Where it is necessary to release Green Belt land for development, plans should give 

priority to previously developed land, then consider grey belt which is not previously 

developed, and then other Green Belt locations. However, when drawing up or reviewing 

Green Belt boundaries, the need to promote sustainable patterns of development should 

determine whether a site’s location is appropriate with particular reference to paragraphs 

110 and 115 of this Framework. Strategic policy-making authorities should consider the 

consequences for sustainable development of channelling development towards urban 

areas inside the Green Belt boundary, towards towns and villages inset within the Green 

Belt or towards locations beyond the outer Green Belt boundary. 

21. The Planning Practice Guidance (“PPG”) published on 27 February 2025 (i.e. after the 

Decision) contains guidance on “how should the application of footnote 7 be considered 

when identifying land as grey belt?”. Paragraph 006 states:  

How should the application of footnote 7 be considered when identifying land 

as grey belt? 

As defined in the NPPF, grey belt land excludes land where the application of policies 

relating to the areas or assets in footnote 7 to the NPPF (other than Green Belt) would 

provide a strong reason for refusing or restricting development. In reaching this judgment, 

authorities should consider where areas of grey belt would be covered by or affect other 

designations in footnote 7. Where this is the case, it may only be possible to provisionally 

identify such land as grey belt in advance of more detailed specific proposals.  
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The Decision 

22. At DL/17 the Inspector identified the three main issues as: (a) whether the proposal 

would conserve and enhance the KDNL; (b) whether the proposal would be 

inappropriate development in the Green Belt; and (c) the effect of the proposal on the 

character and appearance of the area.  

23. The Inspector dealt with the first main issue at DL/18-38. The Inspector’s conclusions 

on main issue 1 were set out at DL/37-38 where she found among other things that the 

Development would accord with paragraph 189 of the NPPF. Following the withdrawal 

of Ground 2, no criticism is made of her analysis and conclusions in those paragraphs.  

24. The Inspector dealt with the second main issue at DL/39-78 under a series of sub-

headings. The first sub-section headed “grey belt” (DL/39-42) addressed whether 

paragraph 155(a) NPPF was satisfied. At DL/39 the Inspector correctly set out the two 

components of the definition of “grey belt” in the Glossary of the NPPF: 

39. Prior to the publication of the 2024 Framework, it was common ground that the 

proposal would represent inappropriate development. However, paragraph 155 introduces 

the concept of grey belt land where development in the Green Belt may not be considered 

inappropriate, subject to a series of criteria. The definition of grey belt is set out in Annex 

2. Firstly, it must be previously developed land and/or land in the Green Belt that does not 

strongly contribute to any of the purposes (a), (b) or (d) in paragraph 143. Secondly, grey 

belt excludes land where the application of policies relating to areas in footnote 7 to 

paragraph 11 d) i) (other than Green Belt) would provide a strong reason for refusing or 

restricting development. 

25. At DL/40, the Inspector concluded that the Site did not contribute strongly to Green 

Belt purposes (b) or (d) (which had been common ground at the appeal) or purpose (a) 

(thereby rejecting the Claimant’s case at the appeal). No challenge is made to that 

conclusion.  

26. At DL/41-42 (which are the focus of Ground 1), the Inspector said:  

41. National Landscapes are one of the protected areas referred to in footnote 7. However, 

it will be seen from the analysis set out earlier that I have found only limited and localised 

harm to the setting of the KDNL and no harm to the special characteristics of the views 

into or out of the Protected Landscape. Notwithstanding that the proposal will not 

conserve and enhance the landscape and its setting considered together, I do not consider 

the identified harm would provide a strong reason to refuse or restrict the development. 

42. I am therefore satisfied that the site and the proposal meet the definition of grey belt 

set out in Annex 2 of the 2024 Framework. 

27. Under the next sub-heading, “Green Belt purposes across the area of the plan”, the 

Inspector found that the Development would not undermine the Green Belt purposes 

across the area of the plan and so satisfied the second limb of paragraph 155(a) NPPF 

(see DL/43-47). Again, no challenge is made to that finding.  
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28. The next heading, “need for a 24-hour truck stop” addressed the question posed by 

paragraph 155(b) NPPF i.e. whether there is a demonstrable unmet need for the type 

of development proposed. In summary: 

(1) the Inspector recognised that the freight and logistics sector is critical to the 

economy and this led to the publication of the Circular (DL/49); 

(2) the Circular recognised that new and expanded roadside facilities to serve the 

needs of lorry drivers using the SRN were likely to be needed. Nationally there is 

an excess of 4,473 vehicles compared to on-site capacity for lorry parking – a 

situation even worse in the south east, with the utilisation rate of existing truck 

stops at around 94% (which is considered to be “critical”) (DL/52);  

(3) Kent is a “critical part of the SRN in the Southeast” given the major routes connecting 

ports to London and beyond via the M2, M20, M26 and M25. In that connection, 

drivers prefer to take breaks in the UK rather than run the risk of migrants 

infiltrating lorries in France (DL/53);  

(4) inappropriate lorry parking (e.g. in laybys) does not provide drivers with adequate 

facilities (DL/52) and causes problems across the County (DL/54); 

(5) National Highways informed the Inspector that existing facilities across the M20 

corridor had utilisation rates of 100-187%, and M25 facilities at Thurrock had 

utilisation rates of 184%. A study undertaken by the Partnership Board of 

Transport for the Southeast indicated that demand for additional truck stop 

capacity on the M20/A20 was expected to increase more than any other route in 

the Southeast, more than doubling (in the low growth forecast) by 2040 (DL/56); 

(6) this shortage of facilities had continued for over a decade, during which time no 

new sites had come forward and only one significantly enlarged due to planning 

risks and high capital costs (as shown by previous refusals) (DL/57);  

(7) the Road Haulage Association emphasised that the lack of suitable facilities 

contributes to the challenge facing the freight and logistics sector to recruit and 

retain drivers and increase the diversity of those working in the industry (DL/58); 

(8) the Inspector considered that “providing a safe place for drivers to use a toilet, have a 

shower, purchase a meal and sleep overnight without fear of crime can hardly be 

described as a luxury. I therefore consider the need to provide these basic and essential 

facilities for those who work in the logistics sector is not overstated” (DL/58);  

(9) further, she stated that the lack of parking, security and welfare had knock on 

effects for all users of the SRN given driver fatigue was one of the leading 



9 

 

contributors to accidents (DL/59). 

29. Next the Inspector considered smaller alternatives to the Development and alternative 

sites: 

60. From all that I have read and heard, I consider the need for lorry parking in Kent is 

compelling, ongoing and likely to increase over time. It was put to me that these needs 

could be met, at least in Tonbridge and Malling, by something other than a motorway truck 

stop. It was suggested that a smaller scheme to address lorry parking problems in the local 

area would be more appropriate, that it could be a rest area with fewer facilities and should 

not include a filling station. Table 1 of Annex A to the Circular sets out minimum and 

mandatory requirements for roadside facilities to be eligible for signing from the SRN. To 

meet the definition of a motorway rest area, the proposal would need to provide car 

parking for the general public and would therefore require more land. Neither would such 

a facility be focussing on the unmet need for lorry parking, or the fundamental welfare 

needs of their drivers. It would therefore not be a suitable alternative to the current 

proposal. 

61. Although the proposal would have its direct access from the A20, which is the 

responsibility of KCC, its proximity to the motorway means that its primary purpose 

would be to serve the needs of drivers using the motorway as distinct from other parts 

of the SRN which are not motorways. Providing a lorry park which did nothing more than 

address the problem of overnight parking in Tonbridge and Malling (say of 40 spaces) would 

be a totally inadequate response to a problem which goes beyond the borough’s 

boundaries. A site of 40 would not be able to provide the basic facilities that drivers need 

and would be too small to be signed from the motorway. Furthermore, there is no evidence 

that any proposals for smaller schemes have come forward in Tonbridge and Malling or 

elsewhere to address the needs in this way. 

62. By contrast the proposal would meet all the minimum mandatory requirements for 

signage from the motorways. It would operate on a 24-hour basis, with free short-term 

parking, security monitoring equipment, an amenity building and a fuelling facility. The fuel 

station would be an essential part of the proposal and a mandatory requirement to comply 

with the Circular. Although there are other fuelling facilities reasonably close by on the 

A20, they occupy smaller sites and are likely to have height restrictions making them 

unsuitable for use by HGVs. Furthermore, their use by significant numbers of lorries would 

be likely to result in unacceptable on-site conflict with smaller vehicles and would create 

unnecessary additional lorry movements on the local road network. I am therefore 

satisfied that the proposal is of the appropriate type to address the identified need for 

facilities on this part of motorway network in Kent. 

30. At DL/63-70 the Inspector considered D2’s Alternative Site Assessment (“ASA”). 

Overall, she concluded: 

71. For all the above reasons I conclude that the proposal would provide facilities which 

would accord with the Circular and would be of an appropriate type to meet the 

demonstrable unmet need for additional lorry parking on the SRN in Kent. The scheme 

would therefore accord with criteria (b) of paragraph 155. 

31. The Inspector then turned to paragraph 155(c) NPPF (sustainability of location) and 

found that the Site was sustainable (DL/72-76). 

32. The Inspector’s conclusion on main issue 2 at DL/77-78 was that the proposal complied 



10 

 

with paragraph 155 NPPF and was not inappropriate development in the Green Belt.  

33. On main issue 3, the Inspector concluded that there would be harm to the character 

and appearance of the area as part of the setting of the KDNL, but that harm would be 

“limited and localised” (DL/79-81).  

34. In terms of other considerations, the Inspector considered there would be some less 

than substantial heritage harm to two assets (DL/82-84), that there would be no 

unacceptable harm to the living conditions of adjacent occupiers (DL/85) and no harm 

to protected species and some biodiversity improvement (DL/86). 

35. Turning to the planning balance, the Inspector concluded that (i) while not all harmful 

effects of the scheme on the KDNL could be avoided, it could be minimised through 

mitigation measures; (ii) the character and appearance of the area in the immediate 

vicinity of the site would be harmed and there would be minor and midrange less than 

substantial harm to heritage assets; but (iii) the proposal would provide a range of 

important public benefits supporting the freight and logistics sector, improving safety on 

the STN and providing essential welfare facilities for lorry drivers. The economic, social 

and environmental benefits together carry very substantial and significant weight and 

this outweighs the great weight associated with the cumulative harms to the KDNL, 

heritage assets and local area (DL/97-99). 

Legal principles 

Planning statutory challenges 

36. The general approach to challenges to appeals of the Secretary of State’s inspectors is 

set out in St Modwen Developments Ltd v. Secretary of State [2018] P.T.S.R. 746 

at §§6-7. 

The interpretation of planning policy 

37. Planning policies should be interpreted objectively, in accordance with the language 

used, read in its proper context. They should not be interpreted as if they were statutes 

or contracts: see Tesco Stores Ltd v. Dundee [2012] P.T.S.R. 983. 

38. In Rectory Homes Ltd v. Secretary of State for Housing Communities and Local 

Government [2021] P.T.S.R. 143 at §44, Holgate J explained that planning policies: 

are not analogous in nature or purpose to a statute or contract. They are intended to 

guide or shape practical decision-making and should be interpreted with that purpose in 

mind.  They have to be applied and understood by planning professionals and by the public 

to whom they are primarily addressed. Decision-makers are entitled to expect both 

national and local planning policy to be as clearly and simply stated as it can be and, 

however well or badly it may be expressed, the courts to provide a straightforward 
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interpretation of such policy. 

39. Additionally, in Canterbury CC v. Secretary of State for Communities and Local 

Government [2019] P.T.S.R. 81, at §23, Dove J emphasised that the context of a policy 

includes its subject matter and the planning objectives it seeks to achieve, together with 

the wider policy framework within which it sits: 

23.  In my view in the light of the authorities the following principles emerge as to how 

questions of interpretation of planning policy of the kind which arise in this case are to be 

resolved:  

(i) The question of the interpretation of the planning policy is a question of law for the 

court, and it is solely a question of interpretation of the terms of the policy. Questions of 

the value or weight which is to be attached to that policy for instance in resolving the 

question of whether or not development is in accordance with the Development Plan for 

the purposes of section 38(6) of the 2004 Act are matters of judgment for the decision-

maker.  

(ii) The task of interpretation of the meaning of the planning policy should not be 

undertaken as if the planning policy were a statute or a contract. The approach has to 

recognise that planning policies will contain broad statements of policy which may, 

superficially, conflict and require to be balanced in ultimately reaching a decision: see 

the Tesco Stores case [2012] PTSR 983, para 19 and the Hopkins Homes case [2017] PTSR 

623, para 25. Planning policies are designed to shape practical decision-taking, and should 

be interpreted with that practical purpose clearly in mind. It should also be taken into 

account in that connection that they have to be applied and understood by planning 

professionals and the public for whose benefit they exist, and that they are primarily 

addressed to that audience.  

(iii) For the purposes of interpreting the meaning of the policy it is necessary for the policy 

to be read in context: see the Tesco Stores case, at paras 18 and 21. The context of the 

policy will include its subject matter and also the planning objectives which it seeks to 

achieve and serve. The context will also be comprised by the wider policy framework 

within which the policy sits and to which it relates. This framework will include, for 

instance, the overarching strategy within which the policy sits.  

(iv) As set out above, policies will very often call for the exercise of judgment in considering 

how they apply in the particular factual circumstances of the decision to be taken: see 

the Tesco Stores case, at paras 19 and 21. It is of vital importance to distinguish between 

the interpretation of policy (which requires judicial analysis of the meaning of the words 

comprised in the policy) and the application of the policy which requires an exercise of 

judgment within the factual context of the decision by the decision-taker: see the Hopkins 

Homes case, at para 26. (emphasis added) 

 

40. Sir Keith Lindblom SPT similarly summarised the proper approach to interpreting 

policies of the NPPF in R (Tesco Stores Ltd) v. Stockport MBC [2025] EWCA Civ 

610, at §§35-38. Essentially the policy should be interpreted objectively in accordance 

with the language used, read in context. The Courts should respect the policy-maker’s 

choice of words in formulating the policy as its stands and avoid the temptation to infer 

terms that the policy-maker has not actually used. 
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The interpretation of Footnote 7 NPPF 

41. In Monkhill Ltd v. Secretary of State for Housing, Communities and Local 

Government [2021] P.T.S.R. 1432, the Court of Appeal explained the meaning and 

effect of what is now paragraph 11 NPPF and footnote 7 (previously footnote 6). At §18 

Sir Keith Lindblom SPT endorsed a series of propositions listed by Holgate J at first 

instance, including proposition (10) that the test is whether the application of one of the 

footnote policies provides a clear reason for refusing planning permission, not whether 

such a policy is merely engaged. At §37, he explained the rationale for the footnote 7 

exclusion:  

37.  The “tilted balance”, or positive presumption, under paragraph 11(d)(ii) is not available 

in every case where there are “no relevant policies” of the development plan or the “most 

important policies” in the plan are “out-of-date”. It is deliberately disapplied in the situation 

provided for in paragraph 11(d)(i), where policies of the NPPF that “protect areas or assets 

of particular importance”—the footnote 6 policies—are engaged,  applied and found to 

justify planning permission being withheld (see the first instance judgment in Forest of Dean 

District Council v Secretary of State for Communities and Local Government [2016] PTSR 1031, 

at para 28). Otherwise, the “tilted balance” could work against the protection afforded by 

those policies and undermine them. This would not only be hostile to the evident objective 

of the policy in paragraph 11(d)(i). It would also be inimical to the explicit strategy of the 

NPPF itself for “sustainable development”. (emphasis added) 

Submissions 

Ground 1: Interpretation of grey belt policy 

42. The Claimant’s first ground is that the Inspector erred in her interpretation of the 

definition of grey belt at DL/41 by looking at whether the consideration of the footnote 

7 policies would provide a strong reason for refusing the particular development under 

consideration, not development generally on the site (SFG/20). 

43. The Claimant’s interpretation of the NPPF is wrong. It is based on an overly forensic 

approach to the use of a single word (“development” as opposed to “the development”) 

in the definition of grey belt. Contrary to the authorities cited above, the Claimant’s 

interpretation is not properly informed by the purpose and context of the policy 

concept of grey belt. 

44. First, in line with Dove J’s analysis in Canterbury CC, grey belt policy ought to be 

interpreted in light of its subject matter and the planning objectives it seeks to achieve, 

together with the wider policy framework within which it sits. When that is done it can 

be seen that the Inspector correctly interpreted and applied the NPPF in DL/41 by 

looking at whether the footnote 7 policies provided a strong reason for refusing the 

development proposed.  

45. In overview: 
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(1) the concept of grey belt was introduced as part of national Green Belt policy; 

(2) Green Belt policy treats all development in the Green Belt as inappropriate unless 

it falls within an expressly identified exception, and paragraph 153 NPPF requires 

VSC to justify inappropriate development in the Green Belt; 

(3) The role of the concept of grey belt in decision-making is as a new exception for 

development to be not inappropriate in the Green Belt. To fall within the new 

exception and thus be appropriate, a proposal must satisfy limbs (a)-(c) (and where 

applicable (d)) of paragraph 155 NPPF; 

(4) Paragraph 155 NPPF is a permissive policy change designed to permit development 

in the Green Belt that was not previously permitted: Mole Valley DC v. Secretary 

of State for Housing, Communities and Local Government [2025] EWHC 

2127 (Admin),4 Choudhury J at §70;  

(5) Specifically, the grey belt route to being appropriate development seeks to identify 

land that performs poorly in terms of the Green Belt purposes listed in paragraph 

143 NPPF. Paragraph 155(a) NPPF achieves this via two limbs. The first limb 

requires that “the development would utilise grey belt land” and the definition of grey 

belt in turn refers to land that “does not strongly contribute to any of purposes (a), (b) 

or (d) in paragraph 143”. The second limb also requires that “the 

development…would not fundamentally undermine the purposes (taken together) of the 

remaining Green Belt across the area of the plan”. 

(6) The new concept of grey belt also has a role to play in plan-making. Paragraph 145 

NPPF advises that Green Belt boundaries should only be altered where there are 

“exceptional circumstances” and paragraph 146 NPPF says that exceptional 

circumstances may include instances where the local planning authority cannot 

meet its identified need for homes, commercial and other development. In such 

situations, authorities should review their Green Belt boundaries. The purpose of 

the grey belt concept in plan-making is to identify low-performing Green Belt land 

which can be released for development.  

(7) Specifically, paragraph 148 NPPF sets out an order of preference for the release 

of Green Belt land where that is necessary. It that gives priority to previously 

developed land, and then to grey belt land which is not previously developed land, 

before other Green Belt locations are considered. 

 
4 This was a rolled-up hearing where permission to make an application under s.288 of the TCPA 1990 was 

refused. On 15 August 2025, Choudhury J gave permission for his decision to be cited before any court in 
accordance with Practice Direction (Citation of Authorities) [2001] 1 W.L.R. 1001.  



14 

 

(8) Thus in both decision-taking and plan-making, the concept of grey belt is used 

respectively to encourage the grant of planning permission (by deeming 

development to be not inappropriate) or the release of land from the Green Belt 

(by prioritising the release of grey belt land ahead of other Green Belt land that is 

not PDL). 

(9) The definition of grey belt also contains an exclusion in respect of “land where the 

application of the policies relating to areas or assets in footnote 7 (other than Green Belt) 

would provide a strong reason for refusing or restricting development”.  

(10) As the Court of Appeal explained in Monkhill, what is now footnote 7 attached 

to paragraph NPPF 11 is an exclusion that prevents permissive NPPF policy (the 

presumption in favour of sustainable development/tilted balance) from 

undermining the protection that the NPPF gives to other areas and assets of 

particular importance. Footnote 7 qualifies both paragraph 11(b)(i) NPPF 

(concerning plan-making) and paragraph 11(d)(i) (concerning decision-taking). In 

the plan-making context the question is whether the application of the footnote 7 

policies “provides a strong reason for restricting the overall scale, type or distribution of 

development in the plan area” and in the decision-taking context the question is 

whether application of the footnote 7 policies “provides a strong reason for refusing 

the development proposed”.  

(11) The exclusion in the definition of grey belt which is couched in terms of the 

application of the footnote 7 policies performs the same essential function as the 

exclusion in paragraph 11 NPPF. The purpose of the exclusion in the definition of 

grey belt is to ensure that the grey belt route to being appropriate development, 

and the prioritisation of grey belt land for release from the Green Belt, do not 

undermine the protection that the NPPF gives to other areas and assets of 

particular importance. At the plan-making stage, the policy reflects a belief that it 

would be wrong to encourage the release of poor performing Green Belt land as 

a matter of priority ahead of other areas if development of that land was restricted 

by other footnote 7 policies. At the decision-making stage the policy reflects a 

concern that treating development as appropriate (and in the case of housing giving 

significant weight in favour of granting planning permission if the Golden Rules are 

met as per paragraph 158 NPPF) might shift the planning balance and override what 

would otherwise be strong reasons for refusal based on footnote 7 policies. For 

example, less than substantial heritage harm might more easily be outweighed if 

the public benefits of a proposal included the appropriate use of Green Belt land 

and the substantial weight in favour of the grant of planning permission afforded 

by paragraph 158 NPPF. In short, the reference to footnote 7 is a guardrail on 
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what is otherwise intended to be a significantly permissive policy.  

(12) In the decision-making context that firmly points to the focus being on the 

proposed development. If the application of the footnote 7 policies would not 

provide a strong reason for refusing planning permission, there is no good reason 

why the development of land that performs poorly when judged against the Green 

Belt purposes should be regarded as inappropriate.  

(13) In the plan-making context, where there will often not be specific development 

proposals, the focus is necessarily more general. The basic concern is to ensure 

that land is not released from the Green Belt as a priority where there are strong 

reasons for restricting the overall scale, type or distribution of development 

through the application of the footnote 7 policies. As the PPG recognises, any 

assessment in a Green Belt review can only “provisionally” identify land as grey belt 

because at the decision-making stage what matters is whether the application of 

the footnote 7 policies provides a strong reason for refusing the particular 

development proposed.  

46. Accordingly, having regard to the purpose and context of the grey belt concept, when 

the definition of grey belt is used in the decision-making context in paragraph 155 NPPF 

the definition should be interpreted as involving consideration of the land in its current 

state (i.e. without the proposed development) in terms of whether it strongly 

contributes to any of purposes (a), (b) or (d) in paragraph 143 NPPF and consideration 

of the proposed development in terms of whether the footnote 7 policies provide a 

strong reason for refusing it.  

47. The reference to “restricting” in the definition of grey belt is relevant when the definition 

of grey belt is used in the plan-making context in paragraph 148 NPPF. The definition 

should be interpreted as involving consideration the land in terms of whether it strongly 

contributes to any of purposes (a), (b) or (d) in paragraph 143 NPPF and consideration 

of whether the footnote 7 policies provide a strong reason for restricting development 

such that removing land from the Green Belt for development would undermine those 

other policies.  

48. This is not, contrary to CSA/29, an indication there are “two Grey Belt definitions”. 

There is one definition, drafted in the straightforward manner which policy often is, 

which reflects the fact it is to be used in two different contexts. 

49. Secondly, contrary to SFG/22, CSA/24, and D3SA/17 the reference to “development” as 

opposed to “the development” in the definition of grey belt is not significant. As explained 

above, the definition of grey belt is relevant to both decision-taking and plan-making. 
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Unlike paragraph 11 which separates plan-making in paragraph 11(b)(i) (which refers to 

“development”) and decision-taking in paragraph 11(d)(i) (which refers to “the 

development”), the definition of grey belt deals with both scenarios in a composite 

definition. It should not be interpreted legalistically like a contract or a statute, but it 

should be interpreted as policy intended to guide or shape practical decision-making 

(see Rectory Homes). Read in context and in light of the purpose of the grey belt 

policy, the definition can readily be understood to refer development in the general or 

the specific as the case may be -especially given that the footnote 7 exclusion which is 

incorporated hangs off paragraph 11 NPPF where the same general versus specific 

dichotomy is expressed.  

50. Equally, the use of “would provide” does not signal that one is concerned with 

hypothetical development of the land, or that it is language which is intended to 

“necessarily position[] the reader at an earlier point in the analytical process than when 

considering the merits of the scheme itself” (cf CSA/24). It is attributable to the composite 

nature of the definition and in the decision-making context it should be interpreted as 

asking whether the proposed development would provide a strong reason for refusal. 

“Would provide” is used elsewhere in the NPPF when the merits of the development are 

clearly under consideration: for example, in paragraph 178a NPPF, when applying the 

exception test and deciding whether the development would provide wider 

sustainability benefits to the community which outweigh any identified flood risk. 

51. CSA/25 asserts that it was “clearly deliberate” not to cast the grey belt definition in the 

same way as paragraph 11 NPPF, but tellingly the Claimant fails to identify the planning 

purpose that its so-called Site Based Approach would serve. The closest the Claimant 

comes is to suggest at CSA/28 that it would be wrong for the Green Belt/grey belt 

status of a site to change from proposal to proposal. But that is precisely what the new 

grey belt exception contemplates. Land can be prima facie grey belt because it does not 

strongly contributes to any of purposes (a), (b) or (d) in paragraph 143 NPPF, but the 

grey belt route can be unavailable for a particular proposal as a result of the exception 

in the second limb of the definition of grey belt i.e. if the application of the footnote 7 

policies indicate a strong reason for refusing planning permission. There is nothing 

surprising about that conclusion. It reflects a deliberate policy choice to encourage 

development on poor performing Green Belt land, albeit with a backstop that prevents 

the new form of appropriate development from undermining the other footnote 7 

policies. 

52. Thirdly, the language of the grey belt exception in paragraph 155 NPPF in the decision-

making context is squarely focused on “the development” - a term used in the 

introductory sentence and in limbs (a), (c) and (d). Indeed, in limb (a), the question is 
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among other things whether “the development” would fundamentally undermine the 

purposes (taken together) of the remaining Green Belt across the area of the plan. 

There is nothing in the language of paragraph 155 (i.e. the actual decision-making policy 

to which the grey belt definition relates) to suggest that the concern is with hypothetical 

or development generally of a site.  

53. Fourthly, there is no good reason why the grey belt route to development being 

appropriate in the Green Belt should be interpreted in the way for which the Claimant 

contends.  

54. That is demonstrated by the facts here. In the Decision the Inspector found that: 

(1) the Site met the first part of the definition of grey belt because it did not contribute 

strongly to any of purposes (a), (b) or (d) in paragraph 143 NPPF; 

(2) the site met the requirement of paragraph 155(a) NPPF that the Development 

would not fundamentally undermine the purposes (taken together) of the 

remaining Green Belt across the area of the plan; and  

(3) that the footnote 7 policies would not provide a strong reason for refusing the 

Development (DL/41).  

55. Consequently, she found that the land was low performing Green Belt land and that 

granting planning permission for the Development would not undermine the other 

footnote 7 policies. That is exactly the sort of situation for which the new route for 

treating development as appropriate in the Green Belt was created. Yet the Claimant 

argues for an interpretation that would close off this route to the Development being 

appropriate on the grounds that paragraph 189 NPPF restricts development in general 

terms even though the Development under consideration does not actually conflict with 

paragraph 189. The Claimant’s interpretation is counterintuitive and, as Choudhury J 

concluded about a similarly counterintuitive interpretation of grey belt policy in Mole 

Valley at §70, “I do not think it could have been intended that a permissive policy change 

should be potentially hamstrung in this way”. 

56. Linguistically the Claimant’s interpretation is also flawed. It requires that, in the 

application of the grey belt definition, all consideration of specific proposals is irrelevant 

at the decision-making stage. That sits uncomfortably with the specific references to 

applying the footnote 7 policies to see if there is a strong reason for refusing 

development, which is an exercise that invariably requires consideration of specific 

proposals. Although it is possible to say whether or not the footnote 7 polices restrict 

development generally, in many cases it is impossible to apply the footnote 7 policies to 

see if there is a strong reason for refusing development without considering a specific 
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proposal. For example, paragraph 215 NPPF in relation to less than substantial heritage 

harm requires a balance to be struck between the identified heritage harm and the 

public benefits of the proposed development. Applying paragraph 215 NPPF it cannot 

be said whether heritage policy provides a strong reason for refusal without knowing at 

least in outline what is proposed so that specific harms and benefits can be identified.  

57. Fifthly, the meaning of the NPPF is a question of law for the courts and, contrary to 

SFG/23, CSA/22 and D3SA/10, what the parties said about the grey belt definition in 

their submissions during the appeal is of no assistance. 

58. Sixthly, the same goes for the appeal decision that the Claimant filed with its skeleton 

argument. Contrary to CSA/31-33, that decision is of no assistance. As Holgate J held 

in Gladman Developments Ltd v. Secretary of State for Housing Communities and 

Local Government [2020] P.T.S.R. 993, at §66, Inspectors’ decision letters are 

essentially irrelevant in a claim alleging the misinterpretation of national policy: 

66.  I have had regard to the witness statement de bene esse, although ultimately, I accept 

Mr Honey's submission that it is essentially irrelevant. The decision letters on the Gretton 

and the Flitch Green appeals either do or they do not contain a misinterpretation of 

national policy. Either way, that issue is an objective question of law on the interpretation 

of the NPPF, which is not affected by the fact that a substantial number of other decision-

makers have (or for that matter have not) followed the same approach. No submission 

was made by reference to any of this material which might have assisted the court in 

coming to a conclusion on the parties’ rival interpretations. 

59. Finally, the above interpretation of the grey belt definition is consistent with the 

background documents. In Kingston upon Thames RLBC v. Secretary of State for 

Levelling Up, Housing and Communities [2024] J.P.L. 318, Lieven J was at least 

prepared to look at the background documents to reinforce the conclusion she had 

already reached interpreting the NPPF objectively: see §38.  

60. Here the Government’s response to the consultation on the December 2024 NPPF 

stated under “Question 23 -Do you agree with our proposed definition of grey belt land? If 

not, what changes would you recommend?”: 

After carefully considering the consultation responses, the government has provided a new 

definition of grey belt, that seeks to clarify the relationship between Previously Developed 

Land and other grey belt land to ensure that both routes to development provide clear 

and separate tests. 

We have also clarified that grey belt land is Green Belt land which does not strongly 

contribute to Green Belt Purposes (a), (b), and (d). 

We have included a clear statement that development brought forward on Green Belt 

land,  or on land released from the Green Belt, should be sustainable, and in line with the 

requirements to promote sustainable transport as set out in Chapter 9 of the National 

Planning Policy Framework. 

We have made changes to ensure that the protections given to other protected areas, as 
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listed in footnote 7 of the National Planning Policy Framework, are not weakened by our 

changes to Green Belt policy, by being clear that development or release of Green Belt 

land should not proceed where these policies give a strong reason for refusal. (emphasis 

added) 

61. This makes even clearer the fact that the exclusion in the grey belt definition is designed 

to ensure that the footnote 7 policies are not undermined. There is no conceivable way 

that they could be by treating the Development as appropriate given that the 

Development did not conflict with the footnote 7 policies, let alone to such a degree as 

to give rise to a strong reason for refusal.  

62. For all these reasons, the Inspector’s approach to grey belt was without legal error. 

Indeed, it was impeccable.  

Ground 3: Treatment of the Circular 

63. The Claimant argues that the Inspector erred in her treatment of paragraph 155(b) 

NPPF because at DL/62 she erred in finding that the fuel station was a mandatory 

requirement under the Circular (CSA/65-66). That alleged error is said to be material 

to her conclusion that there was a need for the type of facility proposed (CSA/69).  

64. This Ground is based on a misreading of the Decision and an overly legalistic approach 

to the Circular. In summary:  

(1) Paragraph 155(b) NPPF required the Inspector to decide whether there was an 

established need for the “type” of development proposed. She reached the 

unchallenged conclusion that there was an established need for a facility for 197 

HGVs and an amenity building of 1,100m². That was sufficient for her rationally to 

conclude that paragraph 155(b) NPPF was satisfied. She did not need to examine 

whether the proposed development could be disaggregated and come forward 

without a fuel facility;  

(2) read fairly and as a whole, it is clear that the Inspector considered that given its 

location and intended users D2’s proposal was a motorway truck stop which did 

have to provide a fuel station. That was a rational application of the Circular to 

the facts; and 

(3) in any event, the Inspector also clearly found that there was a need for the 

proposed number of truck parking spaces at the Site and that unless fuel facilities 

were provided at the Site there would not be suitable refuelling locations for those 

trucks within a reasonable distance due to size restrictions. Accordingly, a fuel 

facility was justified on the facts irrespective of what the mandatory requirements 

under the Circular were.  
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65. First, paragraph 155(b) NPPF required a need to be established for the “type” of 

development proposed, not for every single component of a scheme. That is a broad 

planning judgment. The “type” of development was, in this case, a 24-hour truck stop 

adjacent to (and so serving) the M26 (see DL/48, 62). 

66. The Claimant’s primary concern is about the fuel component of the scheme, with a 

minor concern trailed about its 24h use (SFG/50-53). It takes no issue with the 

Inspector’s rejection of its argument that a smaller facility would suffice. There is thus 

no challenge to the Inspector’s rational judgment that a facility of up to 197HGVs 

incorporating an amenity building of up to 1,100m² met a demonstrable unmet need in 

paragraph 155(b) NPPF terms. That was a major component of the Development and 

it was rational to conclude that there was an established need for the type of 

development proposed. 

67. Contrary to CSA/70-71, it would not be irrational to consider the “type” of 

development at this level of detail. As the Claimant acknowledges, it is a question of 

planning judgment what the “type” of development is. There is no rule that this must be 

done at any particular degree of granularity, or that every element included in the 

description of development should be regarded as defining the type of development. 

Plainly describing the type as a 24-hour truck stop for 197 HGVs with an amenity 

building captures the major elements of the proposal. It was unnecessary to define the 

type as including a fuel facility and then to see if the proposal could be disaggregated. 

Nothing in paragraph 155(b) NPPF mandates such an approach.  

68. Secondly, in any event, the Inspector did address the Claimant’s argument that the 

Development did not need to include a fuel facility. The Claimant relies on the Circular 

to argue that the Development should be classified as a “truckstop signed from the SRN” 

and that the Inspector was wrong to say at DL/62 that the fuel station would be an 

essential part of the proposal and a mandatory requirement to comply with the Circular. 

But reading the Decision fairly and as a whole it is clear that the Inspector disagreed 

and found that the Development should be regarded as a motorway truck stop which 

does have to provide a fuel facility. That was a rational conclusion on the facts and a 

lawful application of the policy in the Circular. 

69. The starting point is that the Circular is policy and it should be interpreted flexibly 

rather than legalistically like a contract or a statute. The Circular (HB/317) sets out 

government policy in relation to the SRN and it is to be read in conjunction with the 

NPPF: §8 (HB/319). The policy on roadside facilities is set out at §§71-112(HB/329-

333). It sets out the government’s policy on the provision of roadside facilities on or 

near to the SRN and their eligibility for signing, to enable installation of signs prescribed 
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in the Traffic Signs Regulation and General Directions 2016: §72 (HB/328). The Circular 

establishes policy on the spacing of freight facilities at §§79-82 (HB/329), noting that 

the maximum distance between motorway facilities providing HGV parking should be 

no more than 14 miles. 

70. Under the heading “location”, the Circular sets out a sequential order of preference 

(HB/330):  

Location  

84. On-line (between junctions) service areas are more accessible to users of the SRN and 

as a result more conducive to encouraging drivers to stop and take a break. They also help 

to avoid an increase in traffic demand at junctions with all-purpose roads. 

85. Therefore, in circumstances where competing sites are under consideration and on the 

assumption that all other factors are equal, new facilities must be provided at on-line 

locations. 

86. However, where an on-line service area cannot be delivered due to planning, safety, 

operational or environmental constraints, the development of a site that shares a common 

boundary with the highway at a junction with the SRN, and which provides the mandatory 

requirements to be eligible for signing as set out in table 1 of Annex A, is to be preferred 

to the continued absence of facilities. 

87. The company will not support proposals for roadside facilities adjacent to a junction 

with a motorway that would not meet the minimum requirements for signing as shown in 

Table 1, as these can prevent or reduce the provision of more appropriate facilities. 

88. An exception to these location requirements is permitted for truckstops [footnote 27] that 

would be within 2 miles of a junction on the SRN, where these would meet the minimum 

requirements for signing and would not direct traffic through an established residential 

area. 

71. Footnote 27 reads “including facilities which provide services to general motorists as a 

secondary activity”. 

72. The Circular then deals with “eligibility for signing” (HB/330): 

89. The minimum requirements for roadside facilities to be eligible for signing from the 

SRN are set out in table 1. For the purpose of managing traffic anywhere in the United 

Kingdom, the requirements set out in table 1 may be temporarily waived by the company 

at any roadside facility. 

90. The signing of roadside facilities and signing arrangements within sites must comply 

with the TSRGD or its replacement, while further guidance on the authorisation, funding, 

installation and maintenance of signs is available from the company. Only in exceptional 

circumstances will nonprescribed signs be appropriate, and these must be authorised by 

the Department for Transport. 

 

73. Annex A (HB/333) is a “Roadside facilities table”, which sets out the minimum 

requirements for roadside facilities to be eligible for signing from the SRN. The types of 

facilities include Motorway Service Areas, Motorway Truck-stops, and Truck-stops 

signed from the SRN. The third of these includes a reference back to §88 as set out 
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above. In this table, fuel provision is considered mandatory for a motorway service area 

and motorway truck-stop, and permitted (but not mandatory) for a Truck-stop signed 

from the SRN. 

74. Ground 3 is predicated on the only lawful application of the Circular being to conclude 

that the Development was a truck-stop signed from the SRN i.e. a proposal falling within 

the exception to the locational requirements at §88 of the Circular and being located 

within 2 miles of a junction on the SRN. Indeed, at CSA/67, the Claimant argues that 

“the provisions in Table 1, Annex A of the Circular are so prescriptive that in this case there 

was only one lawful way to interpret and apply them”. That is incorrect. It wrongly 

interprets policy like a contract or statute and it ignores the facts. In light of the Site’s 

location adjacent to Junction 2A of the M26 and the fact the proposal was designed and 

needed to serve trucks on the motorway, the Inspector rationally concluded that in 

policy terms the Development should be treated as a motorway truck-stop which is 

described in §86 of the Circular as “the development of a site that shares a common 

boundary with the highway at a junction with the SRN”. This was not a proposal that needed 

to rely on the exception in §88 to justify a location up to 2 miles from a junction with 

the SRN. In substance, it was a proposal at Junction 2A of the M26 that was principally 

for motorway users and could be expected to provide all of the mandatory facilities 

required in such a sequentially preferable location.  

75. That judgment is clear from a fair reading of the Decision. In particular: 

(1) At DL/20 the Inspector noted that the Site “occupies 6.5ha and lies immediately to 

the northwest of junction 2A of the M26. Its northeastern boundary runs along the A20. 

The ground falls away gently from the A20 towards the site’s southeastern corner where 

it abuts the roundabout at J2A”; 

(2) At DL/44 the Inspector regarded the proposal as being “for the purpose of a truck 

stop serving the motorway network”; 

(3) At DL/48, the Inspector characterised the type of development proposed as “a 24-

hour truck stop adjacent to the M26, part of the Strategic Road Network”;  

(4) At DL/61 the Inspector judged that the primary purpose of the Development 

would be to serve the needs of drivers using the motorway, as distinct from other 

parts of the SRN which are not motorways: “although the proposal would have its 

direct access from the A20, which is the responsibility of KCC, its proximity to the 

motorway means that its primary purpose would be to serve the needs of drivers using 

the motorway as distinct from other parts of the SRN which are not motorways”; 

(5) At DL/62, the Inspector concluded that “the proposal is of the appropriate type to 
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address the identified need for facilities on this part of motorway network in Kent”.  

76. The Inspector therefore did not err in treating the Development as a motorway truck-

stop that had to provide a fuel facility to comply with the Circular.  

77. Thirdly, further and in any event, the Inspector also clearly found that there was a need 

for the proposed number of truck parking spaces at the Site and that unless fuel facilities 

were provided at the Site there would not be suitable refuelling locations for those 

trucks within a reasonable distance due to size restrictions. Accordingly, a fuel facility 

was justified on the facts irrespective of what the mandatory requirements under the 

Circular were. 

78. A straightforward reading of the Decision shows that the Inspector found an 

overwhelming need for a truck-stop for 197 HGVs at the Site and that she also 

considered that there would not be a suitable place for those trucks to refuel unless 

there was a fuel facility as part of the Development. Contrary to CSA/73-74, the 

Inspector’s findings that the other fuel facilities reasonably close would not be suitable 

was not “inherently tied to, and hence tainted by, the Inspectors misunderstanding of the 

Circular in the previous sentence”. The fourth and fifth sentences of DL/62 are a clear 

factual finding that there are other fuel facilities reasonable close to the Site would not 

be suitable for use by the HGVs using the Site: (a) because of height restrictions; and 

(b) because such use would create unnecessary additional lorry movements on the local 

road network.  

Conclusion 

79. The claim should be dismissed with costs.  
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Appendix 1: Suggested list of essential reading 

 

• Circular 01/2022 (online version), §§71-90 and Table 1, Annex A at HB/328 and 
following). 

• Extracts from the NPPF at HB/288 and following. 

• The decision letter at HB/162 and following. 

• The Skeleton Arguments. 


