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II.

INTRODUCTION

III.

The Claimant seeks an order quashing the decision of the First Defendant’s Inspector dated 13™
February 2025 to allow the Second Defendant’s (D2) appeal and grant planning permission for
development of a site known as ‘Land part of Wrotham Water Farm, off London Road,
Wrotham, Sevenoaks, Kent’ (“the Site’) for development described as “construction of a secure
24 hour truck stop facility for up to 200 HGVs incorporating fuel station, amenity building of
up to 1100 sq m; creation of a new access to A20 via roundabout; landscaping and other

associated works” (“the Development”) (“the Decision™).

The remaining grounds either raise issues which were canvassed before the Inspector and upon
which the Inspector agreed with D2’s submissions rather than those of the Claimant and / or
attack the Inspector’s reasoning on with a degree of forensic analysis which is neither warranted

nor supported by case law.

The Inspector was entitled to accept D2’s case and submissions and when the DL is read in the

proper light i.e. with “reasonable benevolence” (Daventry District Council v Secretary of State

for Communities and Local Government [2016] EWCA Civ 1146 at [35]) and “recognising that

they [Inspector s decisions] are addressed to parties well aware of the issues involved and the

arguments advanced” (South Bucks District Council v Porter (No.2) [2004] 1 WLR 1953 at

[36]) it is clear that there are no errors of law within the Decision.

FACTUAL BACKGROUND

Facts relevant to Ground 1:

4.

As set out in SFG/17, it is agreed that the definition of Grey Belt envisages an initial question
as to whether the site amounts to “land where the application of the policies relating to the
areas or assets in footnote 7 (other than Green Belt) would provide a strong reason for refusing

or restricting development”.

Footnote 7 states (as relevant here): “the policies referred to are those in this

Framework...relating to:...a National Landscape”.

Paragraph 189 of the NPPF provides the relevant policy on National Landscapes:



10.

11.

“189. Great weight should be given to conserving and enhancing landscape and scenic
beauty in National Parks, the Broads and National Landscapes which have the highest
status of protection in relation to these issues. The conservation and enhancement of
wildlife and cultural heritage are also important considerations in these areas, and
should be given great weight in National Parks and the Broads. The scale and extent of
development within all these designated areas should be limited, while development
within their setting should be sensitively located and designed to avoid or minimise
adverse impacts on the designated areas”. (Emphasis added.)

It sets out a multipart test in relation to National Landscapes (1) great weight should be given
to conserving and enhancing landscape and scenic beauty (2) the scale and extent of
development within a National Landscape should be “limited” (3) while development within
the setting of a National Landscape should be “sensitively located and designed to avoid or

minimise adverse impacts on the designated area”.

The Development is proposed to be located outside the Kent Downs National Landscape within
its setting. It is also adjacent to the A20 and M26 motorway with the M20 motorway not far to
the north.

D2 was represented at the hearing by Mr Katkowski CBE KC ("CKKC"). CKKC’s Closing
Notes [HB/146-152] stated that “all three parties agree that this question is to be asked of the
site i.e. this is about the land and not what is proposed to be built on the site. Accordingly, the
question is whether there is any Footnote 7 policy which would provide a strong reason for

refusing or restricting development on the site generally”

D2’s submissions on how to answer this question were as follows [HB/146-147]:

“11. ...The only relevant part of 189 is the last few words "While development in their
[National Landscape] setting should be sensitively located and designed to avoid or
minimise adverse impacts on the designated areas".

12. It is obvious that the words at the end of paragraph 189 do not - and cannot - provide

a strong reason for refusing / restricting development on the site, as they presuppose
that there will be development in the setting of National Landscapes.”

D2 also submitted a note on the NPPF dated 7* January 2025 which stated:

“The passage in paragraph 189 concerning setting does not provide a strong reason for

refusing or restricting development on the site. It is simply not that sort of policy



12.

13.

(contrast the terms of paragraph 190 which would have applied had the site been within
the National Landscape and which quite obviously would have amounted to a Footnote

7 refusing /restricting development policy)” [HB/137]

The argument on behalf of D2 was therefore that the relevant part of paragraph 198 of the NPPF,

and accordingly the relevant policy test for the Site, was not a policy capable as a matter of

principle of providing a strong reason to refuse or restrict development.

It is in this context that the DL needs to be read. The relevant parts are as follows:

a.

DL13: “Paragraph 189 of the 2024 Framework states that great weight should be given
to conserving and enhancing landscape and scenic beauty in National Parks, the
Broads and National Landscapes which have the highest status of protection in relation
to these issues. The scale and extent of development within all these designated areas
should be limited, while development within their setting should be sensitively located
and designed to avoid or minimise adverse impacts on the designated areas. This differs
from paragraph 190 which sets out a presumption against major development in a

National Landscape other than in exceptional circumstances.”

DL16: “The new statutory duty conferred by the 2023 Act and the principles set out in
the Management Plan therefore go beyond the requirements of Policy CP7 of the Core
Strategy. However, the duty and principles must be considered together with the 2024
Framework which presumes that development will take place in the setting of National
Landscapes and should therefore be carefully controlled. It is also noteworthy that the
Management Plan recognises that proposals which would affect the setting are not
subject to the same level of constraint as those which would affect the Protected

Landscape itself.”

DL39: “Secondly, grey belt excludes land where the application of policies relating to
areas in footnote 7 to paragraph 11 d) i) (other than Green Belt) would provide a strong

reason for refusing or restricting development.”

DLA41: “National Landscapes are one of the protected areas referred to in footnote 7.
However, it will be seen from the analysis set out earlier that I have found only limited
and localised harm to the setting of the KDNL and no harm to the special
characteristics of the views into or out of the Protected Landscape. Notwithstanding

that the proposal will not conserve and enhance the landscape and its setting
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considered together, I do not consider the identified harm would provide a strong

reason to refuse or restrict the development”.

Facts relevant to Ground 2:

14.

15.

16.

17.

The appeal site adjoins the A20 and, importantly, the M26 motorway. The M20 is very close to
the north. The plan at [HB/287] shows the appeal site location in proximity to the A20, M26
and M20.

The need proposed to be met by the Development was need for HGV facilities in Kent and
specifically within the ‘gap’ between existing services for those travelling between Maidstone
Services and Thurrock Services via the M20/M25 motorways. The gap is approximately double
that recommended by the Circular [see DL63]. The evidence before the Inspector was that the
Department for Transport’s National Lorry Parking Survey, demonstrated a need both
nationally and very specifically in Kent. The level of need is for some 1,000 HGV parking

spaces in Kent, a matter which the Inspector recorded as agreed [DL55].

The need for HGV facilities is unchallenged. The Claimant apparently questions the
components of the proposed facility and considers that less could have been provided whilst
still meeting the requirements of the Circular for signage from the Strategic Road Network

(SRN).
The Development was referred to by D2 in submissions to the Inspector as follows
a. “Taking into account that the proposed development is a motorway truck stop, the
development meets the aspirations of the various parts of paragraphs 110 and 115 [of

the NPPF] to the extent it can.” [HB/135 at paragraph 21].

b.  “the benefits of providing a motorway truck stop to meet the undoubted need for such
a facility and the other benefits of the proposals...” [HB/137 at paragraph 31].

c. “There is a national, regional, county and local need for the type of development

proposed namely, a motorway truck stop.” [HB/147 at para 20].

d. “The development is a motorway truck stop, it meets this test” [HB/148 para 27].



18.

19.

Iv.

In DL60 to 62 the Inspector concluded as follows:

“60 From all that I have read and heard, I consider the need for lorry parking in Kent
is compelling, ongoing and likely to increase over time. It was put to me that these
needs could be met, at least in Tonbridge and Mailing, by something other than a
motorway truck stop. It was suggested that a smaller scheme to address lorry parking
problems in the local area would be more appropriate, that it could be a rest area with
fewer facilities and should not include a filling station. Table 1 of Annex A to the
Circular sets out minimum and mandatory requirements for roadside facilities to be
eligible for signing from the SRN. To meet the definition of a motorway rest area, the
proposal would need to provide car parking for the general public and would therefore
require more land. Neither would such a facility be focussing on the unmet need for
lorry parking, or the fundamental welfare needs of their drivers. It would therefore not
be a suitable alternative to the current proposal.

61. Although the proposal would have its direct access from the A20, which is the
responsibility of KCC, its proximity to the motorway means that its primary purpose
would be to serve the needs of drivers using the motorway as distinct from other parts
of the SRN which are not motorways. Providing a lorry park which did nothing more
than address the problem of overnight parking in Tonbridge and Mailing (say of 40
spaces) would be a totally inadequate response to a problem which goes beyond the
borough's boundaries. A site of 40 would not be able to provide the basic facilities that
drivers need and would be too small to be signed from the motorway. Furthermore,
there is no evidence that any proposals for smaller schemes have come forward in
Tonbridge and Mailing or elsewhere to address the needs in this way.

62. By contrast the proposal would meet all the minimum mandatory requirements for
signage from the motorways. It would operate on a 24-hour basis, with free short-term
parking, security monitoring equipment, an amenity building and a fuelling facility.
The fuel station would be an essential part of the proposal and a mandatory requirement
to comply with the Circular. Although there are other fuelling facilities reasonably close
by on the A20, they occupy smaller sites and are likely to have height restrictions
making them unsuitable for use by HGVs. Furthermore, their use by significant
numbers of lorries would be likely to result in unacceptable on-site conflict with
smaller vehicles and would create unnecessary additional lorry movements on the local
road network. I am therefore satisfied that the proposal is of the appropriate type
to address the identified need for facilities on this part of motorway network in
Kent.” (Emphasis added).

The issue of need arises in the context of paragraph 155(b) of the NPPF which asks the decision-
maker to consider whether there is a “demonstrable unmet need for the type of development

proposed”.

LEGAL FRAMEWORK




20.

21.

22.

23.

24,

25.

The principles governing legal challenges under s.288 of the Town and Country Planning Act
1990 (“TCPA 1990”) have been summarised in a number of decisions, including R (Mansell) v
Tonbridge and Malling Borough Council [2019] PTSR 1452 at [41]-[42]. Specifically, decision

letters should be read (1) fairly and as a whole, (2) in a straightforward and down-to-earth
manner, without excessive legalism or criticism and (3) as if by a well-informed reader who
understands the principal controversial issues in the case. They should be read with “reasonable
benevolence” (see also Sales LJ, as he then was, in Daventry District Council v Secretary of

State for Communities and Local Government [2016] EWCA Civ 1146 at [35]).

The principles governing an Inspector’s legal obligation to give reasons for his or her decision

are also well-established: See South Bucks District Council v Porter (No.2) [2004] 1 WLR

1953. See for example paragraph 36: “Decision letters must be read in a straightforward
manner, recognising that they are addressed to parties well aware of the issues involved and
the arguments advanced. A reasons challenge will only succeed if the party aggrieved can
satisfy the court that he has genuinely been substantially prejudiced by the failure to provide

an adequately reasoned decision.”

In Seddon Properties [.td v Secretary of State for the Environment (1978) 42 P. & C.R. 26 the

Court held at 28— “Because the letter is addressed to the parties who are well aware of all the
issues involved and of the arguments deployed at the inquiry it is not necessary to rehearse

every argument ...”

It is not essential to the legal validity of a decision by an Inspector that a particular policy phrase
is mentioned explicitly in a decision letter. The Court will proceed on the basis that a decision
maker has understood and applied policy lawfully in the absence of any positive indication to
the contrary (Bayliss v Secretary of State for Communities and Local Government [2014]

EWCA Civ 347 at paragraphs 13-19).

Further, even incorrect statements of policy may not be fatal where it is clear that as a matter
of substance, the decision-maker has taken the correct approach (R (Co-Operative Group

Limited) v West Lancashire Borough Council [2021] EWHC 507 (Admin) at paragraph 40).

In such circumstances, the correct approach is as set out by the Court of Appeal in South
Somerset District Council and the Secretary of State for the Environment v David Wilson

Homes (Southern) L.td (1993) 66 P. & C.R. 83 at p.85:

“Sometimes his [the Inspector’s] statement of the policy may be elliptical but this does
not necessarily show misunderstanding. One must look at what the inspector thought
the important planning issues were and decide whether it appears from the way he dealt



26.

27.

V.

with them that he must have misunderstood a relevant policy or proposed alteration to
policy. ”

The Courts do not approach the interpretation of the NPPF as if it were statute. In City &
Country Bramshill Limited v Secretary of State for Housing, Communities and Local

Government [2021] EWCA Civ 320 Sir Keith Lindblom , Senior President of Tribunals stated

as follows in relation to the concept of “isolated homes” in the NPPF:

“One must remember that the concept of "isolated homes in the countryside" is not a
concept of law. It is a concept of national planning policy. It is not defined in the NPPF.
It does not lend itself to rigorous judicial analysis (see the judgment of Lord Carnwath
in Hopkins Homes Ltd., at paragraph 26). As with many other broadly framed policies
in the NPPF, its application will depend on the facts of the case, and decision-makers
will have to exercise their planning judgment in a wide variety of circumstances (see
the judgment of Lord Carnwath in R. (on the application of Samuel Smith Old Brewery
(Tadcaster)) v North Yorkshire County Council [2020] UKSC 3, [2020] PT.S.R. 221,
at paragraph 39 ). The court's role, therefore, both in interpreting the policy and in
reviewing its application, is limited (see Hopkins Homes Ltd. , at paragraphs 24 to 26).
As Lord Reed said in Tesco Stores Ltd. v Dundee City Council [2012] UKSC 13, [2012]
PTS.R. 983 (in paragraph 18), where decision-makers are required to exercise
judgment in applying a policy to a given set of facts, "their exercise of their judgment
can only be challenged on the ground that it is irrational or perverse".

Further, when considering the interpretation of the NPPF, the Courts will have regard to the
particular policy context and planning purpose of the policy. See, for example, paragraphs 33-

34 of Bramshill.

The Courts have also held that in some circumstances there may be no one single correct way

to apply policies and concepts in the NPPF: see Bramshill at paragraph 74.

RESPONSE TO GROUNDS OF CHALLENGE

Ground 1: NPPF definition of “Grey Belt”

28.

29.

The Claimant argues that an error arises in DL41 as the Inspector asked herself the question
whether the policies in Footnote 7 would provide a strong reason for refusing or restricting the

development rather than development in general.

The short answer to this ground of challenge is as follows:



30.

31.

32.

33.

34.

(1) D2 submitted to the Inspector that the definition of “Grey Belt” in the NPPF Glossary

concerned the site, not the scheme; the other parties, including the Claimant, agreed,

(2) D2 also submitted that the policy set out in NPPF 189 concerning development in the setting
of a national landscape (as opposed to development within a national landscape) does not
constitute a policy which provides a strong reason for refusing or restricting development on
the site as the wording of the policy pre-supposes that there will be development within the

setting of national landscapes (see D2’s submissions quoted above);

(3) plainly whether or not the words of a policy in the NPPF amount to a policy which provides
a strong reason for refusing or restricting development involves a judgment on the part of the

decision-maker;

(4) it is clear from DL 13, 16, 39 that the Inspector (a) understood the Glossary definition of
“Grey Belt” and (b) accepted D2’s submissions concerning what NPPF 189 says about
development within the setting of a national landscape and that this part of the Framework does

not provide a strong reason for refusing or restricting development on the site;

(5) in DL 41 the Inspector also, for good measure, concluded that the relevant words of NPPF

189 do not provide a strong reason for refusing or restricting the proposed development.

Applying the principles established in the relevant case law (as to which, see above) there is no

legal error here.

To elaborate:

First, the Inspector set out the correct test expressly at DL39. So it cannot be said that she
wholly misunderstood or failed to engage with it. It would be surprising if she then went on to
apply the wrong test two paragraphs later in DL41.

Second, the Inspector is not required to recite the correct policy test precisely every time.

When the DL is read as a whole it is clear that the Inspector considered Grey Belt as a main

issue and referred to the appropriate test (DL39).



35.

36.

37.

Third, when one considers the DL as a whole and in light of submissions made by the parties it
is clear that she determines the issue as to Footnote 7 by accepting the submissions made to her

by D2.

a. It is clear from DL13, she accepts the submissions made to her by D2 that the latter
part of paragraph 189 of the NPPF was not a policy capable of providing a strong reason
for refusal / restricting in this location on its own terms. The part of NPPF 189 which
does provide such a strong reason relates to development in a designated area. The

wording concerning setting is quite different and the two should not be conflated.

b. InDL16 she explains further that the NPPF “presumes that development will take place
in the setting of National Landscapes”. This is an accurate reflection of NPPF 189
which only seeks to limit scale and extent of development within the designation,
whereas outside a lower test of “sensitively located and designed to avoid or minimise
adverse impacts”. The wording “presumes” or “presupposes” that the principle of
development would not be determined by proximity to the National Landscape, but
instead addresses the details of development including siting and design. This language
does not sit with a suggestion this part of NPPF 189 provides a “strong reason to refuse

or restrict development”.

The DL is addressed to the parties who can be taken to be aware of the arguments made at the

hearing. In this context, relevant authorities (such as South Bucks v Porter at [36]) do not

support the standard of reasoning suggested as being required by SFG/27-28. At its heart, this
is a reasons challenge. It should be rejected as the Claimant is able to know why this issue was
decided against it — the Inspector accepted the submissions of D2. There is therefore no

insufficiency of reasoning and the Claimant is not prejudiced.

The Inspector has covered both the “site” question in DL13 and DL16 and consideration of
whether the policies provide a strong reason for refusing the application at DL41. Her ultimate

conclusion at DL77 was “for all the reasons set out above, I conclude that the proposal would

use grey belt land and would not fundamentally undermine the purposes of the remaining Green
Belt across the area of the plan” (emphasis added). The policy formulation here is correct and
there is no suggestion within the SFG (nor could there sensibly be) that the Inspector generally
misunderstood that grey belt is relevant to the land whereas NPPF paragraph 155 refers to the
development on the land. As a whole, it is clear from the DL that the Inspector had this in mind.
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Ground 2: need for the “type of development”

38.

39.

40.

41.

42.

43.

In DL60 the Inspector found a “compelling” need for lorry parking in Kent that was likely to
increase over time. The appeal proposals provide lorry parking and there is therefore a

demonstrable need for the #ype of development proposed.

However, at the heart of Ground 2 is a complaint that the need could have been satisfactorily
met by the construction of a lesser facility which provided fewer facilities to HGV drivers and
specifically did not provide a fuel station. However, that is not the question posed by paragraph
155(b) of the NPPF which asks whether there is a demonstrable need for the #ype of

development.

As above, the phrase “type of development” is policy it is not statute and its application is left
to the decision-maker. It was not mandatory for the Inspector to interpret the “type of
development” solely by reference to the categories of truck stop as considered in the Circular.
The NPPF does not mandate such an approach and it was therefore appropriate for the Inspector
to consider the “type of development” as a motorway truck stop as it was presented to her i.e.

with a fuel station.

There is no obligation to justify every individual element of the scheme to the degree proposed
by the Claimant. That is simply not the nature of the question. Instead, the Inspector is tasked
with considering whether, given the need for HGV facilities in the area, the appeal proposals
are an appropriate means of meeting it. This is precisely the exercise which the Inspector

undertakes in DL60-63.

Having considered the Claimant’s case on this in detail she concluded robustly on this matter
at the end of DL62 (above) that the proposed development (i.e. the entirety of the proposal) was
“of the appropriate type to address the identified need for facilities on this part of motorway

network in Kent”.

The Claimant particularly complains as to the inclusion of a petrol filling station. However, the
Inspector considered this issue in DL62 and made a very clear finding that there was a separate
and adequate justification for the petrol filling station element of the proposal. In doing so, she
found that reliance on off-site fuel facilities would likely lead to “unacceptable on-site conflicts

with smaller vehicles” and “unnecessary additional lorry movements on the local network”. In

11



44,

45.

46.

47.

48.

49.

DL62 the Inspector clearly considers nearby existing facilities but concludes that they are

smaller and, in terms, ill-suited to receiving large numbers of HGVs.

The Claimant’s only response to this point is that the reasoning provided by the Inspector in
relation to the fuel station was not “comparable” in length to the reasons given in relation to the
other elements. That is certainly not the test. The Inspector’s reasoning on this point was

sufficient regardless of the number of words devoted to it.

This was again an acceptance of D2’s case at the hearing which was summarised the D2’s

Closing Notes as follows:

“...Secondly, that while all the facilities we propose are required in order for the truck
stop to be signed from the motorway (see Annex A) it might be the case (see paragraph
88) that an exception could be made so that refuelling is not mandatory. Again , it is for
the market to decide what facilities to propose in accordance with the requirements of
Annex A - it would be bizarre to provide a gold star truck stop facility where drivers
can park their trucks, shower, wash, get something hot to drink and eat, and sleep but
exclude refuelling facilities - it would also be counter-productive because it would
make the truck stop less attractive to HGV drivers and logistics managers, and would
push drivers into a hunt round local roads for somewhere to fill up. 197 trucks a night
trying to refuel at the pump on the other side of the road, at a station with a low canopy,
would cause carnage.”

There is no error in DL62. The proposal does meet all of the mandatory requirements for a
motorway truck stop i.e. the development proposed (see paragraph 40 above). It is obvious that
the Inspector concluded that there was a genuine need for the full range of facilities proposed

by the Development.

As such, the two parts of the equation were satisfied — there was an identified need and the

proposals were appropriate to meet it.

The question for the Inspector was not whether the proposals would be eligible for signage from
the SRN (there being no assertion that there was a risk that none of the categories applied).
Instead, the question for the Inspector was whether the development complied with paragraph
155 of the NPPF and whether there was a need for the type of development actually being

proposed as opposed to whether a lesser development might equally have been appropriate.

The Claimant asserts that some error was made in wrongly categorising the proposals as a

motorway truck stop which presumably is said then to feed into an error in applying NPPF

12



50.

VI

paragraph 155(b). However, the task for the Inspector was not to grapple with which particular
category in the Circular applied — that question is not an intrinsic part of NPPF 155 which is an
open textured question as to ‘need’ for the ‘type’ of development. There is no basis in NPPF
155 for taking a narrow interpretation of the phrase ‘type of development’ and certainly no basis
for claiming that this could only lawfully by answered based on an application of the categories

in the Circular.

The DL provides adequate and rational reasoning as to why the Inspector concluded that this

limb of NPPF 155 was satisfied and there is no legal error as alleged.

CONCLUSIONS

51.

52.

53.

54.

55.

The Claimant’s grounds amount to a series of attacks on the Inspector’s legitimate exercise of
planning judgement and seek to enforce a rigid formula for decision-making on the Inspector

for which there is no basis in the NPPF or relevant case law.

Overall, the Inspector’s decision is very clear — she found that the Site was Grey Belt by
accepting the submissions of D2. She found a demonstrable unmet need for the type of

development proposed i.e. a motorway truck stop.

It is also very clear that even if the Inspector had expressed herself in the precise way demanded
by the Claimant, the outcome would inevitably have been the same in line with Simplex GE
(Holdings) L.td v Secretary of State for the Environment [2017] PTSR 1041.

In relation to Ground 1, it is clear that the Inspector considered that this site was appropriate for
this development and that the site could be developed (generally and specifically) without
undue harm to the national landscape. It is overwhelmingly clear that had she simply omitted
the sentence in DL 41 which the claimant rests Ground 1 on, the answer would undoubtedly

have been that the development should be granted permission.

In relation to Ground 2, regardless of whether the Inspector considered the Site fell within the
category of motorway truckstop or truckstop signed from the SRN, she would have concluded
that there was a demonstrable unmet need for the facility as proposed. Even if it was properly
a truckstop signed from the SRN and the proposals provided more facilities than would have
been required to meet the minimum requirements as defined in the Circular for that facility, the
Inspector concluded that there was a demonstrable need for the proposal and all its component
parts, including the filling station. The category and even if this was wrongly assigned, would

have made no difference at all to the Inspector’s overall conclusion that there was a need for
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the appeal proposals (howsoever categorised). It is clear from the DL that even if the filling

station was not required by the Circular, she considered it was needed.

56. For these reasons, the Court is respectfully invited to dismiss the Claim.

CHRISTOPHER KATKOWSKI CBE KC
STEPHANIE HALL

Kings Chambers

24% November 2025
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